
 

  

AGREEMENT BETWEENTHE REPUBLIC OF ALBANIA AND THE REPUBLIC OF TURKEYFOR THE AVOIDANCE 

OF DOUBLE TAXATIONWITH RESPECT TO TAXES ON INCOME AND ON CAPITAL 

Date of Conclusion: 4 April 1994.Entry into Force: 26 December 1996.Effective Date: 1 January 1997 (see 

Article 28). 

Article 1Personal scope 

This Agreement shall apply to persons who are residents of one orboth of the Contracting States. 

Article 2Taxes covered 

1. This Agreement shall apply to taxes on income and on capitalimposed on behalf of a Contracting State 

or of its politicalsubdivisions or local authorities, irrespective of the manner inwhich they are levied.2. 

There shall be regarded as taxes on income and on capital alltaxes imposed on total income, on total 

capital, or on elements ofincome or of capital, including taxes on gains from the alienationof movable or 

immovable property, taxes on the total amounts ofwages or salaries paid by enterprises, as well as taxes 

on capitalappreciation.3. The existing taxes to which the Agreement shall apply are inparticular:(a) in the 

case of Turkey:(i) the income tax (Gelir Vergisi);(ii) the corporation tax (Kurumlar Vergisi);(iii) the levies 

imposed on the corporation tax and the incometax(hereinafter referred to as "Turkish tax");(b) in the 

case of Albania:(i) the profit tax;(ii) taxes on the income of physical persons in the privatesectors of 

trade, artisan and other services;(iii) individual income tax(hereinafter referred to as "Albanian tax"). 

  

 4. The Agreement shall apply also to any identical orsubstantially similar taxes which are imposed after 

the date ofsignature of the Agreement in addition to, or in place of, theexisting taxes. The competent 

authorities of the Contracting Statesmay agree in writing to have the Agreement apply to any other 

taxesimposed on income and on capital after the date of signature of theAgreement. The competent 

authorities of the Contracting States shallnotify each other of any significant changes which have been 

made intheir respective taxation laws. 

Article 3General definitions 

1. For the purposes of this Agreement, unless the contextotherwise requires:(a) (i) the term "Turkey" 

means the Turkish territory, territorialsea as well as the maritime areas over which it hasjurisdiction or 

sovereign rights for the purpose ofexploring, exploiting, conserving and managing naturalresources, 

pursuant to international law;(ii) the term "Albania" when used in a geographical sense meansthe 

territory of Albania including any area beyond theterritorial seas of the Republic of Albania which, 

inaccordance with international law and the laws of theRepublic of Albania, is an area within which the 

Republicof Albania may exercise rights with respect to the seabedand subsoil and their natural 



resources;(b) the terms "a Contracting State" and "the other ContractingState" mean Turkey or Albania, 

as the context requires;(c) the term "tax" means Albanian tax and Turkish tax, as thecontext requires;(d) 

the term "person" includes an individual, a company and anyother body of persons;(e) the term 

"company" means any body corporate or any entity whichis treated as a body corporate for tax 

purposes;(f) the term "national" means:(i) any individual possessing the nationality of a 

ContractingState;(ii) any legal person, partnership or association deriving itsstatus as such from the laws 

in force in a ContractingState;(g) the terms "enterprise of a Contracting State" and "enterpriseof the 

other Contracting State" mean respectively an enterprisecarried on by a resident of a Contracting State 

and anenterprise carried on by a resident of the other ContractingState;(h) the term "competent 

authority" means:(i) in Turkey, the Minister of Finance or his authorisedrepresentative;(ii) in Albania, the 

Minister of Finance or his authorisedrepresentative;(i) the term "international traffic" means any 

transport by a ship, 

  

an aircraft or a road vehicle by a Turkish or Albanianenterprise, except when the ship, aircraft or road 

vehicle isoperated solely between places situated in the territory ofTurkey or of Albania.2. As regards 

the application of this Agreement by a ContractingState any term not defined therein shall, unless the 

contextotherwise requires, have the meaning which it has under the law ofthat State concerning the 

taxes to which the Agreement applies. 

Article 4Resident 

1. For the purposes of this Agreement, the term "resident of aContracting State" means any person who, 

under the laws of thatState, is liable to tax therein by reason of his domicile,residence, place of 

incorporation (registration), place ofmanagement or any other criterion of a similar nature.2. Where by 

reason of the provisions of paragraph 1 an individualis a resident of both Contracting States, then his 

status shall bedetermined as follows:(a) he shall be deemed to be a resident of the State in which hehas 

a permanent home available to him; if he has a permanenthome available to him in both States, he shall 

be deemed to bea resident of the State with which his personal and economicrelations are closer 

(centre of vital interests);(b) if the State in which he has his centre of vital interestscannot be 

determined, or if he has not a permanent homeavailable to him in either State, he shall be deemed to 

be aresident of the Contracting State in which he has an habitualabode;(c) if he has an habitual abode in 

both Contracting States or inneither of them, he shall be deemed to be a resident of theState of which 

he is a national;(d) if he is a national of both States or of neither of them, thecompetent authorities of 

the Contracting States shall settlethe question by mutual agreement.3. Where by reason of the 

provisions of paragraph 1 a person otherthan an individual is a resident of both Contracting States, then 

itshall be deemed to be a resident of the Contracting State in whichit has been incorporated (registered) 

or, where that person has notbeen incorporated (registered) in either State, the competentauthorities 

of the Contracting States shall by mutual agreementendeavour to settle the question and to determine 

the mode ofapplication of the Agreement to such person. 

  



Article 5Permanent establishment 

1. For the purposes of this Agreement, the term "permanentestablishment" means a fixed place of 

business through which thebusiness of an enterprise is wholly or partly carried on.2. The term 

"permanent establishment" includes especially:(a) a place of management;(b) a branch;(c) an office;(d) a 

factory;(e) a workshop;(f) a mine, an oil or gas well, a quarry or any other place ofextraction of natural 

resources.3. A building site, construction or installation projectconstitutes a permanent establishment 

only if it lasts more than 

twelve months 

.4. Notwithstanding the preceding provisions of this Article, theterm "permanent establishment" shall 

be deemed not to include:(a) the use of facilities solely for the purpose of storage,display or delivery of 

goods or merchandise belonging to theenterprise;(b) the maintenance of a stock of goods or 

merchandise belonging tothe enterprise solely for the purpose of storage, display ordelivery;(c) the 

maintenance of a stock of goods or merchandise belonging tothe enterprise solely for the purpose of 

processing by anotherenterprise;(d) the maintenance of a fixed place of business solely for thepurpose 

of purchasing goods or merchandise or of collectinginformation, for the enterprise;(e) the maintenance 

of a fixed place of business solely for thepurpose of carrying on, for the enterprise, any other activityof a 

preparatory or auxiliary character;(f) the maintenance of a fixed place of business solely for 

anycombination of activities mentioned in subparagraphs (a) to(e), provided that the overall activity of 

the fixed place ofbusiness resulting from this combination is of a preparatory orauxiliary character.5. 

Notwithstanding the provisions of paragraphs 1 and 2, where aperson - other than an agent of an 

independent status to whomparagraph 6 applies - is acting on behalf of an enterprise and has,and 

habitually exercises, in a Contracting State an authority toconclude contracts in the name of the 

enterprise, that enterpriseshall be deemed to have a permanent establishment in that State inrespect of 

any activities which that person undertakes for theenterprise, unless the activities of such person are 

limited tothose mentioned in paragraph 4 which, if exercised through a fixedplace of business, would 

not make this fixed place of business apermanent establishment under the provisions of that paragraph. 

  

 6. An enterprise of a Contracting State shall not be deemed tohave a permanent establishment in the 

other Contracting State merelybecause it carries on business in that other State through a 

broker,general commission agent or any other agent of an independentstatus, provided that such 

persons are acting in the ordinary courseof their business.7. The fact that a company which is a resident 

of a ContractingState controls or is controlled by a company which is a resident ofthe other Contracting 

State, or which carries on business in thatother State (whether through a permanent establishment 

orotherwise), shall not of itself constitute either company apermanent establishment of the other. 

Article 6Income from immovable property 

1. Income derived by a resident of a Contracting State fromimmovable property (including income from 

agriculture or forestry)situated in the other Contracting State may be taxed in that otherState.2. The 



term "immovable property" shall have the meaning which ithas under the law of the Contracting State 

in which the property inquestion is situated. The term shall in any case include propertyaccessory to 

immovable property, livestock and equipment used inagriculture and forestry, fishing places of every 

kind, rights towhich the provisions of general law respecting landed propertyapply, usufruct of 

immovable property and rights to variable orfixed payments as consideration for the working of, or the 

right towork, mineral deposits, sources and other natural resources; ships,boats and aircraft shall not be 

regarded as immovable property.3. The provisions of paragraph 1 shall apply to income derivedfrom the 

direct use, letting, or use in any other form of immovableproperty.4. The provisions of paragraphs 1 and 

3 shall also apply to theincome from immovable property of an enterprise and to income 

fromimmovable property used for the performance of independent personalservices. 

Article 7Business profits 

1. The profits of an enterprise of a Contracting State shall betaxable only in that State unless the 

enterprise carries on businessin the other Contracting State through a permanent establishmentsituated 

therein. If the enterprise carries on business as 

  

aforesaid, the profits of the enterprise may be taxed in the otherState but only so much of them as is 

attributable to that permanentestablishment.2. Subject to the provisions of paragraph 3, where an 

enterpriseof a Contracting State carries on business in the other ContractingState through a permanent 

establishment situated therein, thereshall in each Contracting State be attributed to that 

permanentestablishment the profits which it might be expected to make if itwere a distinct and 

separate enterprise engaged in the same orsimilar activities under the same or similar conditions and 

dealingwholly independently with the enterprise of which it is a permanentestablishment.3. In 

determining the profits of a permanent establishment, thereshall be allowed as deductions expenses 

which are incurred for thepurposes of the permanent establishment, including executive andgeneral 

administrative expenses so incurred, whether in the State inwhich the permanent establishment is 

situated or elsewhere.4. No profits shall be attributed to a permanent establishment byreason of the 

mere purchase by that permanent establishment of goodsor merchandise for the enterprise.5. Where 

profits include items of income which are dealt withseparately in other Articles of this Agreement, then 

the provisionsof those Articles shall not be affected by the provisions of thisArticle. 

Article 8Shipping, air and land transport 

1. Profits derived by an enterprise of a Contracting State from theoperation of ships, aircraft or road 

vehicles in international trafficshall be taxable only in that State.2. The provisions of paragraph 1 of this 

Article shall also apply toprofits from the participation in a pool, a joint business or aninternational 

operating agency. 

Article 9Associated enterprises 



1. Where(a) an enterprise of a Contracting State participates directly orindirectly in the management, 

control or capital of an enterpriseof the other Contracting State, or(b) the same persons participate 

directly or indirectly in themanagement, control or capital of an enterprise of a ContractingState and an 

enterprise of the other Contracting State, 

  

and in either case conditions are made or imposed between the twoenterprises in their commercial or 

financial relations which differfrom those which would be made between independent enterprises, 

thenany profits which would, but for those conditions, have accrued to oneof the enterprises, but, by 

reason of those conditions, have not soaccrued, may be included in the profits of that enterprise and 

taxedaccordingly.2. Where a Contracting State includes in the profits of an enterpriseof that State - and 

taxes accordingly - profits on which an enterpriseof the other Contracting State has been charged to tax 

in that otherState and the profits so included are by the first-mentioned Stateclaimed to be profits 

which would have accrued to the enterprise of thefirst-mentioned State if the conditions made between 

the twoenterprises had been those which would have been made betweenindependent enterprises, 

then that other State shall make anappropriate adjustment to the amount of the tax charged therein 

onthose profits, where that other State considers the adjustmentjustified. In determining such 

adjustment, due regard shall be had tothe other provisions of this Agreement and the competent 

authoritiesof the Contracting States shall if necessary consult each other. 

Article 10Dividends 

1. Dividends paid by a company which is a resident of a ContractingState to a resident of the other 

Contracting State may be taxed in thatother State.2. However, such dividends may also be taxed in the 

Contracting Stateof which the company paying the dividends is a resident and accordingto the laws of 

that State, but if the recipient is the beneficial ownerof the dividends the tax so charged shall not 

exceed:(a) 5% of the gross amount of the dividends if the recipient is acompany (other than a 

partnership) which holds directly at least25% of the capital of the company paying the dividends;(b) 15% 

of the gross amount of the dividends in all other cases.This paragraph shall not affect the taxation of the 

company in respectof the profits out of which the dividends are paid.3. The term "dividends" as used in 

this Article means income fromshares, "jouissance" shares or "jouissance" rights, founders' sharesor 

other rights, not being debt-claims, participating in profits, aswell as income from other corporate rights 

which is subjected to thesame taxation treatment as income from shares by the laws of the Stateof 

which the company making the distribution is a resident, and in thecase of Turkey income derived from 

an investment fund and investmenttrust.4. Profits of a company of a Contracting State carrying on 

businessin the other Contracting State through a permanent establishmentsituated therein may, after 

having been taxed under Article 7, be taxed 

  

on the remaining amount in the Contracting State in which the permanentestablishment is situated and 

in accordance with paragraph 2.5. The provisions of paragraphs 1 and 2 shall not apply if thebeneficial 

owner of the dividends, being a resident of a ContractingState, carries on business in the other 



Contracting State of which thecompany paying the dividends is a resident, through a 

permanentestablishment situated therein, and the holding in respect of which thedividends are paid is 

effectively connected with such permanentestablishment. In such case the provisions of Article 7 shall 

apply.6. Subject to the provisions of paragraph 4 of this Article where acompany which is a resident of a 

Contracting State derives profits orincome from the other Contracting State, that other State may 

notimpose any tax on the dividends paid by the company, except insofar assuch dividends are paid to a 

resident of that other State or insofaras the holding in respect of which the dividends are paid 

iseffectively connected with a permanent establishment situated in thatother State, nor subject the 

company's undistributed profits to a taxon the company's undistributed profits, even if the dividends 

paid orthe undistributed profits consist wholly or partly of profits or incomearising in that other State. 

Article 11Interest 

1. Interest arising in a Contracting State and paid to a resident ofthe other Contracting State may be 

taxed in that other State.2. However, such interest may also be taxed in the Contracting Statein which it 

arises and according to the laws of that State, but if therecipient is the beneficial owner of the interest 

the tax so chargedshall not exceed 10% of the gross amount of the interest.3. Notwithstanding the 

provisions of paragraph 2, interest arisingin:(a) Albania and paid to the Government of Turkey, to the 

Central Bankof Turkey or to the Turkish Eximbank shall be exempted fromAlbanian tax;(b) Turkey and 

paid to the Government of Albania, to the Central Bankof Albania, to the Commercial National Bank of 

Albania or to theSavings Bank of Albania shall be exempted from Turkish tax.4. The term "interest" as 

used in this Article means income fromGovernment securities, bonds or debentures, whether or not 

secured bymortgage and whether or not carrying a right to participate in profits,and debt-claims of 

every kind with a similar nature which is subjectedto the same taxation treatment as interest.5. The 

provisions of paragraphs 1 and 2 shall not apply if thebeneficial owner of the interest, being a resident 

of a ContractingState, carries on business in the other Contracting State in which theinterest arises, 

through a permanent establishment situated therein, 

  

and the debt-claim in respect of which the interest is paid iseffectively connected with such permanent 

establishment. In such casethe provisions of Article 7 shall apply.6. Interest shall be deemed to arise in a 

Contracting State when thepayer is that State itself, a political subdivision, a local authorityor a resident 

of that State. Where, however, the person paying theinterest, whether he is a resident of a Contracting 

State or not, hasin a Contracting State a permanent establishment in connection withwhich the 

indebtedness on which the interest is paid was incurred, andsuch interest is borne by such permanent 

establishment, then suchinterest shall be deemed to arise in the Contracting State in which 

thepermanent establishment is situated.7. Where, by reason of a special relationship between the payer 

andthe beneficial owner or between both of them and some other person, theamount of the interest, 

having regard to the debt-claim for which itis paid, exceeds the amount which would have been agreed 

upon by thepayer and the beneficial owner in the absence of such relationship, theprovisions of this 

Article shall apply only to the last-mentionedamount. In such case, the excess part of the payments shall 



remaintaxable according to the laws of each Contracting State, due regardbeing had to the other 

provisions of this Agreement. 

Article 12Royalties 

1. Royalties arising in a Contracting State and paid to a residentof the other Contracting State may be 

taxed in that other State.2. However, such royalties may also be taxed in the Contracting Statein which 

they arise and according to the laws of that State, but if therecipient is the beneficial owner of the 

royalties the tax so chargedshall not exceed 10% of the gross amount of the royalties.3. The term 

"royalties" as used in this Article means payments of anykind received as a consideration for the use of, 

or the right to use,any copyright of literary, artistic or scientific work includingcinematograph films and 

tapes for radio and television broadcasting,any patent, trade mark, design or model, plan, secret 

formula orprocess, or for information concerning industrial, commercial orscientific experience.4. The 

provisions of paragraphs 1 and 2 shall not apply if thebeneficial owner of the royalties, being a resident 

of a ContractingState, carries on business in the other Contracting State in which theroyalties arise, 

through a permanent establishment situated therein,and the right or property in respect of which the 

royalties are paidis effectively connected with such permanent establishment. In suchcase the 

provisions of Article 7 shall apply.5. Royalties shall be deemed to arise in a Contracting State when 

thepayer is that State itself, a political subdivision, a local authority 

  

or a resident of that State. Where, however, the person paying theroyalties, whether he is a resident of 

a Contracting State or not, hasin a Contracting State a permanent establishment in connection 

withwhich the liability to pay the royalties was incurred, and suchroyalties are borne by such permanent 

establishment, then suchroyalties shall be deemed to arise in the State in which the 

permanentestablishment is situated.6. Where, by reason of a special relationship between the payer 

andthe beneficial owner or between both of them and some other person, theamount of the royalties, 

having regard to the use, right or informationfor which they are paid, exceeds the amount which would 

have beenagreed upon by the payer and the beneficial owner in the absence ofsuch relationship, the 

provisions of this Article shall apply only tothe last-mentioned amount. In such case, the excess part of 

thepayments shall remain taxable according to the laws of each ContractingState, due regard being had 

to the other provisions of this Agreement. 

Article 13Capital gains 

1. Gains derived by a resident of a Contracting State from thealienation of immovable property referred 

to in Article 6 and situatedin the other Contracting State may be taxed in that other State.2. Gains from 

the alienation of movable property forming part of thebusiness property of a permanent establishment 

which an enterprise ofa Contracting State has in the other Contracting State or of movableproperty 

pertaining to a fixed base available to a resident of aContracting State in the other Contracting State for 

the purpose ofperforming independent personal services, including such gains from thealienation of 

such a permanent establishment (alone or with the wholeenterprise) or of such fixed base, may be 

taxed in that other State.3. Gains derived by an enterprise of a Contracting State from thealienation of 



ships, aircraft or road vehicles operated ininternational traffic or movable property pertaining to the 

operationof such ships, aircraft or road vehicles, shall be taxable only in thatState.4. Gains from the 

alienation of any property other than that referredto in paragraphs 1, 2 and 3, shall be taxable only in 

the ContractingState of which the alienator is a resident. 

Article 14Independent personal services 

1. Income derived by a resident of a Contracting State in respect ofprofessional services or other 

activities of an independent charactershall be taxable only in that State unless he has a fixed base 

  

regularly available to him in the other Contracting State for thepurpose of performing his activities. If he 

has such a fixed base, theincome may be taxed in the other State but only so much of it as isattributable 

to that fixed base.2. The term "professional services" includes especially independentscientific, literary, 

artistic, educational or teaching activities aswell as the independent activities of physicians, lawyers, 

engineers,architects, dentists and accountants. 

Article 15Dependent personal services 

1. Subject to the provisions of Articles 16, 18, 19 and 20, salaries,wages and other similar remuneration 

derived by a resident of aContracting State in respect of an employment shall be taxable only inthat 

State unless the employment is exercised in the other ContractingState. If the employment is so 

exercised, such remuneration as isderived therefrom may be taxed in that other State.2. 

Notwithstanding the provisions of paragraph 1, remunerationderived by a resident of a Contracting 

State in respect of anemployment exercised in the other Contracting State shall be taxableonly in the 

first-mentioned State if:(a) the recipient is present in the other State for a period orperiods not 

exceeding in the aggregate 183 days in any 12 monthperiod commencing or ending in the calendar year 

concerned; and(b) the remuneration is paid by, or on behalf of, an employer who isnot a resident of the 

other State; and(c) the remuneration is not borne by a permanent establishment or afixed base which 

the employer has in the other State.3. Notwithstanding the preceding provisions of this 

Article,remuneration derived in respect of an employment exercised aboard aship, aircraft or road 

vehicle operated in international traffic, maybe taxed in the Contracting State in which the enterprise is 

aresident. 

Article 16Directors' fees 

Directors' fees and other similar payments derived by a resident ofa Contracting State in his capacity as 

a member of the board ofdirectors or any similar body of a company which is a resident ofthe other 

Contracting State may be taxed in that other State. 

  

Article 17Artistes and sportsmen 



1. Notwithstanding the provisions of Articles 14 and 15, incomederived by a resident of a Contracting 

State as an entertainer, suchas a theatre, motion picture, radio or television artiste, or amusician, or as a 

sportsman from his personal activities as suchexercised in the other Contracting State, may be taxed in 

that otherState.2. Where income in respect of personal activities exercised by anentertainer or a 

sportsman in his capacity as such accrues not to theentertainer or sportsman himself but to another 

person, that incomemay, notwithstanding the provisions of Articles 7, 14 and 15, be taxedin the 

Contracting State in which the activities of the entertainer orsportsman are exercised.3. 

Notwithstanding the provisions of paragraphs 1 and 2 incomederived by an entertainer or a sportsman 

from his personal activitiesas such being a resident of a Contracting State shall be exempt fromtax in the 

other Contracting State in which these activities areexercised if the activities are exercised within the 

framework of avisit which is substantially supported by the other Contracting State,a political 

subdivision, a local authority or a public institutionthereof. 

Article 18Pensions 

Subject to the provisions of paragraph 1 of Article 19, pensions andother similar remuneration paid to a 

resident of a Contracting Statein consideration of past employment shall be taxable only in thatState. 

Article 19Government service 

1. Remuneration, including pensions, paid by, or out of fundscreated by, a Contracting State or its 

political subdivision orlocal authority thereof to an individual in respect of servicesrendered to that State 

or subdivision or authority thereof in thedischarge of functions of a governmental nature shall be 

taxableonly in that State.2. The provisions of Articles 15, 16 and 18 shall apply toremuneration and 

pensions in respect of services rendered inconnection with a business carried on by a Contracting State 

or a 

  

political subdivision or a local authority thereof. 

Article 20Students, trainees, business apprentices and teachers 

1. Payments which a student, trainee or business apprentice who isa resident of a Contracting State and 

who is present in the otherContracting State solely for the purpose of his education ortraining receives 

for the purpose of his maintenance, education ortraining shall not be taxed in that other State, provided 

that suchpayments arise from sources outside that other State.2. Likewise, remuneration received by a 

teacher or by aninstructor who is a resident of a Contracting State and who ispresent in the other 

Contracting State and the primary purpose ofteaching or engaging in scientific research for a period or 

periodsnot exceeding two years shall be exempt from tax in that other Stateon his remunerations from 

personal services for teaching orresearch, provided that such payments arise from sources outsidethat 

other State. 

Article 21Other income 



1. Items of income of a resident of a Contracting State, whereverarising, not dealt with in the foregoing 

Articles of this Agreementshall be taxable only in that State.2. The provisions of paragraph 1 shall not 

apply to income, otherthan income from immovable property as defined in paragraph 2 ofArticle 6, if 

the recipient of such income, being a resident of aContracting State, carries on business in the other 

ContractingState through a permanent establishment situated therein, orperforms in that other State 

independent personal services from afixed base situated therein, and the right or property in respect 

ofwhich the income is paid is effectively connected with suchpermanent establishment or fixed base. In 

such case the provisionsof Article 7 or Article 14, as the case may be, shall apply. 

Article 22Capital 

1. Capital represented by immovable property referred to inArticle 6, owned by a resident of a 

Contracting State and situatedin the other Contracting State, may be taxed in that other State. 

  

2. Capital represented by movable property forming part of thebusiness property of a permanent 

establishment which an enterpriseof a Contracting State has in the other Contracting State or 

bymovable property pertaining to a fixed base available to a residentof a Contracting State in the other 

Contracting State for thepurpose of performing independent personal services, may be taxed inthat 

other State.3. Capital represented by ships, aircraft and road vehiclesoperated in international traffic, 

and by movable propertypertaining to the operation of such ships, aircraft and roadvehicles, shall be 

taxable only in the Contracting State of whichthe enterprise is a resident.4. All other elements of capital 

of a resident of a ContractingState shall be taxable only in that State. 

Article 23Elimination of double taxation 

Double taxation shall be eliminated as follows:1. In Albania:(a) Where a resident of Albania derives 

income or owns capitalwhich, in accordance with the provisions of this Agreement, maybe taxed in 

Turkey, Albania shall allow as a deduction from itstax on the income of that resident an amount equal to 

theincome tax paid in Turkey, and as a deduction from its tax onthe capital of that resident, an amount 

equal to the capitaltax paid in Turkey, such deduction shall not, however, exceedthat part of the 

Albanian income tax or capital tax as computedbefore the deduction is given, which is attributable, as 

thecase may be, to the income or the capital which may be taxed inTurkey.(b) Where in accordance with 

any provision of the Agreement incomederived or capital owned by a resident of Albania is exemptfrom 

tax in Albania, Albania may nevertheless, in calculatingthe amount of tax on the remaining income or 

capital of suchresident, take into account the exempted income or capital.2. In Turkey:(a) Where a 

resident of Turkey derives income or owns capitalwhich, exclusive of income covered by paragraph 

(b),hereinafter, in accordance with the provisions of thisAgreement, may be taxed in Albania, Turkey 

shall exempt suchincome or capital from tax but may, in calculating tax on theremaining income or 

capital of that person, apply the rate oftax which would have been applicable if the exempted income 

orcapital had not been so exempted.(b) Where a resident of Turkey derives income which in 

accordancewith the provisions of Article 10, 11, 12 and paragraph 4 ofArticle 13 of this Agreement, may 

be taxed in Albania, Turkeyshall allow as a deduction from the tax on the income of that 



  

person, an amount equal to the tax paid in Albania.Such deductions shall not, however, exceed that part 

of the incometax computed before the deduction is given, which is appropriate tothe income which may 

be taxed in Albania. 

Article 24Non-discrimination 

1. Nationals of a Contracting State shall not be subjected in theother Contracting State to any taxation or 

any requirement connectedtherewith, which is other or more burdensome than the taxation 

andconnected requirements to which nationals of that other State in thesame circumstances are or may 

be subjected.2. Subject to the provisions of paragraph 4 of Article 10, thetaxation on a permanent 

establishment which an enterprise of aContracting State has in the other Contracting State shall not be 

lessfavourably levied in that other State than the taxation levied onenterprises of that other State 

carrying on the same activities. Thisprovision shall not be construed as obliging a Contracting State 

togrant to residents of the other Contracting State any personalallowances, reliefs and reductions for 

taxation purposes on account ofcivil status or family responsibilities which it grants to its 

ownresidents.3. Except where the provisions of Article 9, paragraph 7 of Article11, or paragraph 6 of 

Article 12, apply, interest, royalties and otherdisbursements paid by an enterprise of a Contracting State 

to aresident of the other Contracting State shall, for the purpose ofdetermining the taxable profits of 

such enterprise, be deductible underthe same conditions as if they had been paid to a resident of 

thefirst-mentioned State. Similarly, any debts of an enterprise of aContracting State to a resident of the 

other Contracting State shall,for the purpose of determining the taxable capital of such enterprise,be 

deductible under the same conditions as if they had been contractedto a resident of the first-mentioned 

State.4. Enterprises of a Contracting State, the capital of which is whollyor partly owned or controlled, 

directly or indirectly, by one or moreresidents of the other Contracting State, shall not be subjected in 

thefirst-mentioned State to any taxation or any requirement connectedtherewith which is other or more 

burdensome than the taxation andconnected requirements to which other similar enterprises of the 

first-mentioned State are or may be subjected.5. The provisions of this Article shall, notwithstanding 

theprovisions of Article 2, apply to taxes of every kind imposed on incomeand on capital. 

  

Article 25Mutual agreement procedure 

1. Where a resident of a Contracting State considers that the actionsof one or both of the Contracting 

States result or will result for himin taxation not in accordance with the provisions of this Agreement,he 

may, irrespective of the remedies provided by the domestic law ofthose States, present his case to the 

competent authority of theContracting State of which he is a resident or, if his case comes 

underparagraph 1 of Article 24, to that of the Contracting State of whichhe is a national. The case must 

be presented within the related yearin accordance with the law of both Contracting States from the 

firstnotification of the action resulting in taxation not in accordance withthe provisions of the 

Agreement.2. The competent authority shall endeavour, if the objection appearsto it to be justified and 

if it is not itself able to arrive at asatisfactory solution, to resolve the case by mutual agreement with 



thecompetent authority of the other Contracting State, with a view to theavoidance of taxation which is 

not in accordance with the Agreement.3. The competent authorities of the Contracting States 

shallendeavour to resolve by mutual agreement any difficulties or doubtsarising as to the interpretation 

or application of the Agreement. Theymay also consult together for the elimination of double taxation 

incases not provided for in the Agreement.4. The competent authorities of the Contracting States 

maycommunicate with each other directly for the purpose of reaching anagreement in the sense of the 

preceding paragraphs. When it seemsadvisable in order to reach agreement to have an oral exchange 

ofopinions, such exchange may take place through a Commission consistingof representatives of the 

competent authorities of the ContractingStates. 

Article 26Exchange of information 

1. The competent authorities of the Contracting States shall exchangesuch information as is necessary 

for the carrying out of the provisionsof this Agreement or of the domestic laws of the Contracting 

Statesconcerning taxes covered by the Agreement insofar as the taxationthereunder is not contrary to 

the Agreement. Any information receivedby a Contracting State shall be treated as secret in the same 

manneras information obtained under the domestic laws of that State and shallbe disclosed only to 

persons or authorities (including courts andadministrative bodies) involved in the assessment or 

collection of, theenforcement or prosecution in respect of, or the determination ofappeals in relation to, 

the taxes covered by the Agreement. Suchpersons or authorities shall use the information only for 

suchpurposes. They may disclose the information in public court proceedings 

  

or in judicial decisions.2. In no case shall the provisions of paragraph 1 be construed so asto impose on a 

Contracting State the obligation:(a) to carry out administrative measures at variance with the lawsand 

the administrative practice of that or of the otherContracting State;(b) to supply information which is 

not obtainable under the laws orin the normal course of the administration of that or of theother 

Contracting State;(c) to supply information which would disclose any trade, business,industrial, 

commercial or professional secret or trade process,or information, the disclosure of which would be 

contrary topublic policy (ordre public). 

Article 27Diplomatic agents and consular officers 

Nothing in this Agreement shall affect the fiscal privileges ofdiplomatic agents or consular officers under 

the general rules ofinternational law or under the provisions of special agreements. 

Article 28Entry into force 

1. This Agreement shall be ratified and the instruments ofratification shall be exchanged at ... as soon as 

possible.2. The Agreement shall enter into force upon the exchange ofinstruments of ratification and its 

provisions shall have effect:(a) in the Republic of Albania, in respect of income derived on orafter the 

first day of January of the calendar year followingthat of the entry into force of the Agreement;(b) in the 



Republic of Turkey, for taxes with respect to everytaxable year beginning on or after the first day of 

January ofthe year following that of entry into force of the Agreement. 

Article 29Termination 

This Agreement shall remain in force until terminated by aContracting State. Either Contracting State 

may terminate theAgreement through diplomatic channels, by giving notice oftermination at least six 

months before the end of any calender yearfollowing after the period of five years from the date on 

which theAgreement enters into force. In such event, the Agreement shall 

  

cease to have effect:(a) in the Republic of Albania, in respect of income derived on orafter the first day 

of January of the calendar year nextfollowing that in which the notice of termination is given;(b) in the 

Republic of Turkey, for taxes with respect to everytaxable year beginning on or after the first day of 

January ofthe year following that in which the notice of termination isgiven.In witness whereof, the 

undersigned plenipotentiaries have signedthe present Agreement and have affixed their seals 

thereto.Done in duplicate at Ankara this 4th day of April 1994, in theEnglish language. 


