AGREEMENT BETWEEN AUSTRALIA AND THE SLOVAK REPUBLIC FOR
THE AVOIDANCE OF DOUBLE TAXATION AND THE PREVENTION OF
FISCAL EVASION WITH RESPECT TO TAXES ON INCOME

AUSTRALIA AND THE SLOVAK REPUBLIC,

DESIRING to conclude an Agreement for the avoidance of double taxation and the
prevention of fiscal evasion with respect to taxes on income,

HAVE AGREED as follows:
Article 1
Personal scope

This Agreement shall apply to persons who are residents of one or both of the
Contracting States.

Article 2
Taxes covered
1. The existing taxes to which this Agreement shall apply are:
(@) in the Slovak Republic:
(i) the tax on income of individuals; and
(ii) the tax on income of legal persons; and
(b) in Australia:

the income tax, and the resource rent tax in respect of offshore projects relating to
exploration for or exploitation of petroleum resources, imposed under the federal law
of Australia.

2. This Agreement shall also apply to any identical or substantially similar taxes
which are imposed under the federal law of Australia or the law of the Slovak
Republic after the date of signature of this Agreement in addition to, or in place of, the
existing taxes. The competent authorities of the Contracting States shall notify each
other of any substantial changes which have been made in the laws of their respective



States relating to the taxes to which this Agreement applies within a reasonable period
of time after those changes.

Article 3
General definitions
1. In this Agreement, unless the context otherwise requires:

(a) the term "Slovak Republic", when used in a geographical sense, means the
territory over which the Slovak Republic exercises its sovereignty, sovereign rights or
jurisdiction in accordance with the rules of international law;

(b) the term "Australia"”, when used in a geographical sense, excludes all external
territories other than:

(i) the Territory of Norfolk Island,;

(i1) the Territory of Christmas Island,;

(iii) the Territory of Cocos (Keeling) Islands;

(iv) the Territory of Ashmore and Cartier Islands;

(v) the Territory of Heard Island and McDonald Islands; and
(vi) the Coral Sea Islands Territory,

and includes any area adjacent to the territorial limits of Australia (including the
Territories specified in this subparagraph) in respect of which there is for the time
being in force, consistently with international law, a law of Australia dealing with the
exploration for or exploitation of any of the natural resources of the seabed and
subsoil of the continental shelf;

(c) the term "Australian tax" means tax imposed by Australia, being tax to which this
Agreement applies by virtue of Article 2;

(d) the term "company" means any body corporate or any entity which is treated as a
company or a body corporate for tax purposes;

(e) the term "competent authority™ means:



(i) in the case of the Slovak Republic, the Minister of Finance of the Slovak Republic
or an authorized representative of the Minister; and

(i) in the case of Australia, the Commissioner of Taxation or an authorized
representative of the Commissioner;

(f) the terms "a Contracting State" and "other Contracting State" mean the Slovak
Republic or Australia, as the context requires;

(g) the terms "enterprise of a Contracting State™ and "enterprise of the other
Contracting State" mean an enterprise carried on by a resident of the Slovak Republic
or an enterprise carried on by a resident of Australia, as the context requires;

(h) the term "person™ includes an individual, a company and any other body of
persons;

(i) the term "Slovak tax" means tax imposed by the Slovak Republic, being tax to
which this Agreement applies by virtue of Article 2;

(j) the term "tax" means Australian tax or Slovak tax, as the context requires, but does
not include any penalty or interest imposed under the law of either Contracting State
relating to its tax.

2. In the application of this Agreement by a Contracting State, any term not defined in
this Agreement shall, unless the context otherwise requires, have the meaning which it
has under the laws of that State from time to time in force relating to the taxes to
which this Agreement applies.

Article 4
Resident

1. For the purposes of this Agreement, a person is a resident of a Contracting State if
that person is a resident of that State for the purposes of its tax.

2. A person is not a resident of a Contracting State for the purposes of this Agreement
if the person is liable to tax in that State in respect only of income from sources in that
State.

3. Where by reason of the preceding provisions of this Article a person, being an
individual, is a resident of both Contracting States, then the status of the person shall
be determined in accordance with the following rules:



(a) the person shall be deemed to be a resident solely of the Contracting State in which
a permanent home is available to the person;

(b) if a permanent home is available to the person in both Contracting States, or in
neither of them, the person shall be deemed to be a resident solely of the Contracting
State in which the person has an habitual abode;

(c) if the person has an habitual abode in both Contracting States, or does not have an
habitual abode in either of them, the person shall be deemed to be a resident solely of
the Contracting State with which the person's economic and personal relations are the
closer.

4. For the purposes of paragraph 3, an individual's citizenship or nationality of a
Contracting State shall be a factor in determining the degree of the person's economic
and personal relations with that State.

5. Where by reason of the provisions of paragraph 1 a person other than an individual
is a resident of both Contracting States, then it shall be deemed to be a resident solely
of the Contracting State in which its place of effective management is situated.

Article 5
Permanent establishment

1. For the purposes of this Agreement, the term "permanent establishment”, in relation
to an enterprise, means a fixed place of business through which the business of the
enterprise is wholly or partly carried on.

2. The term "permanent establishment" includes especially:
(a) a place of management;

(b) a branch;

(c) an office;

(d) a factory;

(e) a workshop;

(f) a mine, an oil or gas well, a quarry or any other place of extraction of natural
resources;



(9) an agricultural, pastoral or forestry property;

(h) a building site or construction, installation or assembly project which exists for
more than 12 months; and

(i) the furnishing of services, including consultancy services, by an enterprise of a
Contracting State through an employee or other personnel in the other Contracting
State, provided that such activities continue in that other State for the same project or
a connected project for a period or periods aggregating more than six months within
any 12 month period.

3. An enterprise shall not be deemed to have a permanent establishment merely by
reason of:

(a) the use of facilities solely for the purpose of storage, display or delivery of goods
or merchandise belonging to the enterprise; or

(b) the maintenance of a stock of goods or merchandise belonging to the enterprise
solely for the purpose of storage, display or delivery; or

(c) the maintenance of a stock of goods or merchandise belonging to the enterprise
solely for the purpose of processing by another enterprise; or

(d) the maintenance of a fixed place of business solely for the purpose of purchasing
goods or merchandise, or for collecting information, for the enterprise; or

(e) the maintenance of a fixed place of business solely for the purpose of activities
which have a preparatory or auxiliary character for the enterprise, for example
advertising or scientific research.

4. An enterprise shall be deemed to have a permanent establishment in a Contracting
State and to carry on business through that permanent establishment if:

(a) it carries on supervisory activities in that State for more than 12 months in
connection with a building site, or a construction, installation or assembly project,
which is being undertaken in that State; or

(b) substantial equipment including, for example, but not limited to, a structure,
installation, drilling rig, or machinery is being used in that State by, for or under
contract with, the enterprise.



5. A person acting in a Contracting State on behalf of an enterprise of the other
Contracting State--other than an agent of an independent status to whom paragraph 6
applies--shall be deemed to be a permanent establishment of that enterprise in the
firstmentioned State if:

(a) the person has, and habitually exercises in that State, an authority to conclude
contracts on behalf of the enterprise, unless the person's activities are limited to the
purchase of goods or merchandise for the enterprise; or

(b) in so acting, the person manufactures or processes in that State for the enterprise
goods or merchandise belonging to the enterprise.

6. An enterprise of a Contracting State shall not be deemed to have a permanent
establishment in the other Contracting State merely because it carries on business in
that other State through a person who is a broker, general commission agent or any
other agent of an independent status and is acting in the ordinary course of the
person's business as such a broker or agent.

7. The fact that a company which is a resident of a Contracting State controls or is
controlled by a company which is a resident of the other Contracting State, or which
carries on business in that other State (whether through a permanent establishment or
otherwise), shall not of itself make either company a permanent establishment of the
other.

8. The principles set forth in the preceding paragraphs of this Article shall be applied
in determining for the purposes of this Agreement whether there is a permanent
establishment outside both Contracting States, and whether an enterprise, not being an
enterprise of a Contracting State, has a permanent establishment in a Contracting
State.

Acrticle 6
Income from real (immovable) property

1. Income from real property may be taxed in the Contracting State in which the real
property is situated.

2. In this Article, the term "real property”, in relation to a Contracting State, has the
meaning which it has under the laws of that State and includes:



(a) a lease of land and any other entitlement in or over land, whether improved or not,
including a right to explore for mineral, oil or gas deposits or other natural resources,
and a right to mine those deposits or resources; and

(b) a right to receive variable or fixed payments either as consideration for or in
respect of the exploitation of, or the right to explore for or exploit, mineral, oil or gas
deposits, quarries or other places of extraction or exploitation of natural resources.

3. Any entitlement or right referred to in paragraph 2 shall be regarded as situated
where the land, mineral, oil or gas deposits, quarries or natural resources, as the case
may be, are situated or where the exploration may take place.

4. The provisions of paragraphs 1 and 3 shall also apply to income from real property
of an enterprise and to income from real property used for the performance of
independent personal services.

Acrticle 7
Business profits

1. The profits of an enterprise of a Contracting State shall be taxable only in that State
unless the enterprise carries on business in the other Contracting State through a
permanent establishment situated in that other State. If the enterprise carries on
business in that manner, the profits of the enterprise may be taxed in the other State
but only so much of them as is attributable to that permanent establishment.

2. Subject to the provisions of paragraph 3, where an enterprise of a Contracting State
carries on business in the other Contracting State through a permanent establishment
situated in that other State, there shall in each Contracting State be attributed to that
permanent establishment the profits which it might be expected to make if it were a
distinct and separate enterprise engaged in the same or similar activities under the
same or similar conditions and dealing wholly independently with the enterprise of
which it is a permanent establishment or with other enterprises with which it deals.

3. In the determination of the profits of a permanent establishment, there shall be
allowed as deductions expenses of the enterprise, being expenses which are incurred
for the purposes of the permanent establishment (including executive and general
administrative expenses so incurred) and which would be deductible if the permanent
establishment were an independent entity which paid those expenses, whether
incurred in the Contracting State in which the permanent establishment is situated or
elsewhere.



4. No profits shall be attributed to a permanent establishment by reason of the mere
purchase by that permanent establishment of goods or merchandise for the enterprise.

5. Nothing in this Article shall affect the application of any law of a Contracting State
relating to the determination of the tax liability of a person in cases where the
information available to the competent authority of that State is inadequate to
determine the profits to be attributed to a permanent establishment, provided that that
law shall be applied, so far as the information available to the competent authority
permits, consistently with the principles of this Article.

6. Where profits include items of income or gains which are dealt with separately in
other Articles of this Agreement, then the provisions of those Articles shall not be
affected by the provisions of this Article.

7. Nothing in this Article shall affect the operation of any law of a Contracting State
relating to tax imposed on profits from insurance with nonresidents provided that if
the relevant law in force in either Contracting State at the date of signature of this
Agreement is varied (otherwise than in minor respects so as not to affect its general
character) the Contracting States shall consult with each other with a view to agreeing
to any amendment of this paragraph that may be appropriate.

8. Where:

(a) a resident of a Contracting State is beneficially entitled, whether directly or
through one or more interposed trust estates, to a share of the business profits of an
enterprise carried on in the other Contracting State by the trustee of a trust estate other
than a trust estate which is treated as a company for tax purposes; and

(b) in relation to that enterprise, that trustee would, in accordance with the principles
of Article 5, have a permanent establishment in that other State,

the enterprise carried on by the trustee shall be deemed to be a business carried on in
that other State by that resident through a permanent establishment situated in that
other State and that share of business profits shall be attributed to that permanent
establishment.

Article 8
Ships and aircraft

1. Profits from the operation of ships or aircraft derived by a resident of a Contracting
State shall be taxable only in that State.



2. Notwithstanding the provisions of paragraph 1, such profits may be taxed in the
other Contracting State where they are profits from operations of ships or aircraft
confined solely to places in that other State.

3. The provisions of paragraphs 1 and 2 shall apply in relation to the share of the
profits from the operation of ships or aircraft derived by a resident of a Contracting
State through participation in a pool service, in a joint transport operating organisation
or in an international operating agency.

4. For the purposes of this Article, profits derived from the carriage by ships or
aircraft of passengers, livestock, mail, goods or merchandise shipped in a Contracting
State for discharge at another place in that State shall be treated as profits from
operations of ships or aircraft confined solely to places in that State.

Acrticle 9
Associated enterprises
1. Where:

(a) an enterprise of a Contracting State participates directly or indirectly in the
management, control or capital of an enterprise of the other Contracting State; or

(b) the same persons participate directly or indirectly in the management, control or
capital of an enterprise of a Contracting State and an enterprise of the other
Contracting State,

and in either case conditions operate between the two enterprises in their commercial
or financial relations which differ from those which might be expected to operate
between independent enterprises dealing wholly independently with one another, then
any profits which, but for those conditions, might have been expected to accrue to one
of the enterprises, but, by reason of those conditions, have not so accrued, may be
included in the profits of that enterprise and taxed accordingly.

2. Nothing in this Article shall affect the application of any law of a Contracting State
relating to the determination of the tax liability of a person, including determinations
in cases where the information available to the competent authority of that State is
inadequate to determine the income to be attributed to an enterprise, provided that that
law shall be applied, so far as it is practicable to do so, consistently with the principles
of this Article.



3. Where profits on which an enterprise of a Contracting State has been charged to tax
In that State are also included, by virtue of the provisions of paragraph 1 or 2, in the
profits of an enterprise of the other Contracting State and charged to tax in that other
State, and the profits so included are profits which might have been expected to have
accrued to that enterprise of the other State if the conditions operative between the
enterprises had been those which might have been expected to have operated between
independent enterprises dealing wholly independently with one another, then the
firstmentioned State shall make an appropriate adjustment to the amount of tax
charged on those profits in the firstmentioned State. In determining such an
adjustment, due regard shall be had to the other provisions of this Agreement and for
this purpose the competent authorities of the Contracting States shall if necessary
consult each other.

Article 10
Dividends

1. Dividends paid by a company which is a resident of a Contracting State for the
purposes of its tax, being dividends to which a resident of the other Contracting State
is beneficially entitled, may be taxed in that other State.

2. Those dividends may be taxed in the Contracting State of which the company
paying the dividends is a resident for the purposes of its tax, and according to the law
of that State, but the tax so charged shall not exceed 15 per cent of the gross amount
of the dividends.

3. The term "dividends" in this Article means income from shares and other income
assimilated to income from shares by the law, relating to tax, of the Contracting State
of which the company making the distribution is a resident for the purposes of its tax.

4. The provisions of paragraphs 1 and 2 shall not apply if the person beneficially
entitled to the dividends, being a resident of a Contracting State, carries on business in
the other Contracting State of which the company paying the dividends is a resident,
through a permanent establishment situated in that other State, or performs in that
other State independent personal services from a fixed base situated in that other
State, and the holding in respect of which the dividends are paid is effectively
connected with that permanent establishment or fixed base. In either case the
provisions of Article 7 or Article 14, as the case may be, shall apply.

5. Dividends paid by a company which is a resident of a Contracting State, being
dividends to which a person who is not a resident of the other Contracting State is
beneficially entitled, shall be exempt from tax in that other State except in so far as



the holding in respect of which the dividends are paid is effectively connected with a
permanent establishment or a fixed base situated in that other State. This paragraph
shall not apply in relation to dividends paid by any company which is a resident of
Australia for the purposes of Australian tax and which is also a resident of the Slovak
Republic for the purposes of Slovak tax.

Article 11
Interest

1. Interest arising in a Contracting State, being interest to which a resident of the other
Contracting State is beneficially entitled, may be taxed in that other State.

2. That interest may also be taxed in the Contracting State in which it arises, and
according to the law of that State, but the tax so charged shall not exceed 10 per cent
of the gross amount of the interest.

3. The term "interest™ in this Article includes interest from Government securities or
from bonds or debentures, whether or not secured by mortgage and whether or not
carrying a right to participate in profits, interest from any other form of indebtedness
and all other income assimilated to income from money lent by the law, relating to
tax, of the Contracting State in which the income arises.

4. The provisions of paragraphs 1 and 2 shall not apply if the person beneficially
entitled to the interest, being a resident of a Contracting State, carries on business in
the other Contracting State, in which the interest arises, through a permanent
establishment situated in that other State, or performs in that other State independent
personal services from a fixed base situated in that other State, and the indebtedness in
respect of which the interest is paid is effectively connected with that permanent
establishment or fixed base. In either case, the provisions of Article 7 or Article 14, as
the case may be, shall apply.

5. Interest shall be deemed to arise in a Contracting State when the payer is that State
itself or a political subdivision or local authority of that State or a person who is a
resident of that State for the purposes of its tax. Where, however, the person paying
the interest, whether the person is a resident of a Contracting State or not, has in a
Contracting State or outside both Contracting States a permanent establishment or a
fixed base in connection with which the indebtedness on which the interest is paid was
incurred, and that interest is borne by that permanent establishment or fixed base, then
the interest shall be deemed to arise in the State in which the permanent establishment
or fixed base is situated.



6. Where, owing to a special relationship between the payer and the person
beneficially entitled to the interest, or between both of them and some other person,
the amount of the interest paid, having regard to the indebtedness for which it is paid,
exceeds the amount which might have been expected to have been agreed upon by the
payer and the person so entitled in the absence of that relationship, the provisions of
this Article shall apply only to the lastmentioned amount. In that case, the excess part
of the amount of the interest paid shall remain taxable according to the law, relating to
tax, of each Contracting State, but subject to the other provisions of this Agreement.

Article 12
Royalties

1. Royalties arising in a Contracting State, being royalties to which a resident of the
other Contracting State is beneficially entitled, may be taxed in that other State.

2. Those royalties may be taxed in the Contracting State in which they arise, and
according to the law of that State, but the tax so charged shall not exceed 10 per cent
of the gross amount of the royalties.

3. The term "royalties" in this Article means payments or credits, whether periodical
or not, and however described or computed, to the extent to which they are made as
consideration for:

(a) the use of, or the right to use, any copyright, patent, design or model, plan, secret
formula or process, trade-mark or other like property or right; or

(b) the use of, or the right to use, any industrial, commercial or scientific equipment;
or

(c) the supply of scientific, technical, industrial or commercial knowledge or
information; or

(d) the supply of any assistance that is ancillary and subsidiary to, and is furnished as
a means of enabling the application or enjoyment of, any such property or right as is

mentioned in subparagraph a), any such equipment as is mentioned in subparagraph b)
or any such knowledge or information as is mentioned in subparagraph c); or

(e) the use of, or the right to use any:

(i) motion picture film; or



(i1) film or video tape for use in connection with television; or
(iii) tape for use in connection with radio broadcasting; or

(f) the reception of, or the right to receive, visual images or sounds, or both,
transmitted to the public by:

(i) satellite; or
(i1) cable, optic fibre or similar technology; or

(g) the use in connection with television broadcasting or radio broadcasting, or the
right to use in connection with television broadcasting or radio broadcasting, visual
images or sounds, or both, transmitted by:

(i) satellite; or
(i1) cable, optic fibre or similar technology; or

(h) a total or partial forbearance in respect of the use or supply of any property or right
referred to in subparagraphs (a), (b), (e), (f) and (g) of this paragraph.

4. The provisions of paragraphs 1 and 2 shall not apply if the person beneficially
entitled to the royalties, being a resident of a Contracting State, carries on business in
the other Contracting State, in which the royalties arise, through a permanent
establishment situated in that other State, or performs in that other State independent
personal services from a fixed base situated in that other State, and the property or
right in respect of which the royalties are paid or credited is effectively connected
with that permanent establishment or fixed base. In either case, the provisions of
Article 7 or Article 14, as the case may be, shall apply.

5. Royalties shall be deemed to arise in a Contracting State when the payer is that
State itself or a political subdivision or local authority of that State or a person who is
a resident of that State for the purposes of its tax. Where, however, the person paying
the royalties, whether the person is a resident of a Contracting State or not, has in a
Contracting State or outside both Contracting States a permanent establishment or
fixed base in connection with which the liability to pay the royalties was incurred, and
the royalties are borne by the permanent establishment or fixed base, then the royalties
shall be deemed to arise in the State in which the permanent establishment or fixed
base is situated.



6. Where, owing to a special relationship between the payer and the person
beneficially entitled to the royalties, or between both of them and some other person,
the amount of the royalties paid or credited, having regard to what they are paid or
credited for, exceeds the amount which might have been expected to have been agreed
upon by the payer and the person so entitled in the absence of such relationship, the
provisions of this Article shall apply only to the lastmentioned amount. In that case,
the excess part of the amount of the royalties paid or credited shall remain taxable
according to the law, relating to tax, of each Contracting State, but subject to the other
provisions of this Agreement.

Article 13
Alienation of property

1. Income, profits or gains derived by a resident of a Contracting State from the
alienation of real property (immovable property) situated in the other Contracting
State may be taxed in that other State.

2. Income, profits or gains from the alienation of property, other than real property,
that forms part of the business property of a permanent establishment which an
enterprise of a Contracting State has in the other Contracting State or pertains to a
fixed base available in that other State to a resident of the firstmentioned State for the
purpose of performing independent personal services, including income, profits or
gains from the alienation of that permanent establishment (alone or with the whole
enterprise) or of that fixed base, may be taxed in that other State.

3. Income, profits or gains from the alienation of ships or aircraft operated in
international traffic, or of property (other than real property) pertaining to the
operation of those ships or aircraft, shall be taxable only in the Contracting State of
which the enterprise which operated those ships or aircraft is a resident.

4. Income, profits or gains derived by a resident of a Contracting State from the
alienation of any shares or other interests in a company, or of an interest of any kind
in a partnership, trust or other entity, where the value of the assets of such entity is
principally attributable to real property situated in the other Contracting State, may be
taxed in that other State. The value of the assets of such entity can be held directly or
indirectly, through one or more interposed entities, such as, for example, through a
chain of companies.

5. Nothing in this Agreement affects the application of a law of a Contracting State
relating to the taxation of gains of a capital nature derived from the alienation of any



property other than that to which any of the preceding paragraphs of this Article
apply.

6. In this Article, the term "real property" has the same meaning as it has in
Article 6.

7. The situation of real property shall be determined for the purposes of this Article in
accordance with the provisions of paragraph 3 of Article 6.

Article 14
Independent personal services

1. Income derived by an individual who is a resident of a Contracting State in respect
of professional services or other independent activities of a similar character shall be
taxable only in that State unless a fixed base is regularly available to the individual in
the other Contracting State for the purpose of performing the individual's activities. If
such a fixed base is available to the individual, the income may be taxed in the other
State but only so much of it as is attributable to activities exercised from that fixed
base.

2. The term "professional services" includes services performed in the exercise of
independent scientific, literary, artistic, educational or teaching activities as well as in
the exercise of the independent activities of physicians, lawyers, engineers, architects,
dentists and accountants.

Article 15
Dependent personal services

1. Subject to the provisions of Articles 16, 18, and 19, salaries, wages and other
similar remuneration derived by an individual who is a resident of a Contracting State
in respect of an employment shall be taxable only in that State unless the employment
Is exercised in the other Contracting State. If the employment is so exercised, such
remuneration as is derived from that exercise may be taxed in that other State.

2. Notwithstanding the provisions of paragraph 1, remuneration derived by an
individual who is a resident of a Contracting State in respect of an employment
exercised in the other Contracting State shall be taxable only in the firstmentioned
State if:



(a) the recipient is present in that other State for a period or periods not exceeding in
the aggregate 183 days in any 12 month period commencing or ending in the year of
income concerned; and

(b) the remuneration is paid by, or on behalf of, an employer who is not a resident of
that other State; and

(c) the remuneration is not deductible in determining taxable profits of a permanent
establishment or a fixed base which the employer has in that other State; and

(d) the remuneration is, or upon the application of this Article will be, subject to tax in
the firstmentioned State.

3. Notwithstanding the preceding provisions of this Article, remuneration derived in
respect of an employment exercised aboard a ship or aircraft operated in international
traffic by a resident of a Contracting State may be taxed in that State.

Article 16
Directors' fees

Directors' fees and similar payments derived by a resident of a Contracting State as a
member of the board of directors or another similar organ of a company which is a
resident of the other Contracting State may be taxed in that other State.

Article 17
Entertainers and sportspersons

1. Notwithstanding the provisions of Articles 14 and 15, income derived by
entertainers (such as theatrical, motion picture, radio or television artistes, and
musicians) or sportspersons from their personal activities as such may be taxed in the
Contracting State in which those activities are exercised.

2. Where income in respect of the personal activities of an entertainer or sportsperson
as such accrues not to that person but to another person, that income may,
notwithstanding the provisions of Articles 7, 14 and 15, be taxed in the Contracting
State in which those activities are exercised.

Article 18

Pensions and annuities



1. Pensions (including government pensions) and annuities paid to a resident of a
Contracting State shall be taxable only in that State.

2. The term "annuity" means a stated sum payable periodically at stated times during
life or during a specified or ascertainable period of time under an obligation to make
the payments in return for adequate and full consideration in money or money's worth.

3. Any alimony or other maintenance payment arising in a Contracting State and paid
to a resident of the other Contracting State shall be taxable only in the firstmentioned
State.

Article 19
Government service

1. Remuneration, other than a pension or annuity, paid by a Contracting State or a
political subdivision or local authority of that State to any individual in respect of
services rendered in the discharge of governmental functions shall be taxable only in
that State. However, that remuneration shall be taxable only in the other Contracting
State if the services are rendered in that other State and the recipient is a resident of
that other State who:

(a) is a citizen (national) of that State; or

(b) did not become a resident of that State solely for the purpose of rendering the
services.

2. The provisions of paragraph 1 shall not apply to remuneration in respect of services
rendered in connection with any trade or business carried on by a Contracting State or
a political subdivision or local authority of that State. In that case, the provisions of
Article 15 or Article 16, as the case may be, shall apply.

Article 20
Students and trainees

Where a student or trainee, who is a resident of a Contracting State or who was a
resident of that State immediately before visiting the other Contracting State and who
is temporarily present in that other State solely for the purpose of the student's or
trainee's education or training, receives payments from sources outside that other State
for the purpose of the student's or trainee's maintenance, education or training, those
payments shall be exempt from tax in that other State.



Article 21
Income not expressly mentioned

1. Items of income of a resident of a Contracting State which are not expressly
mentioned in the foregoing Articles of this Agreement shall be taxable only in that
State.

2. However, any such income derived by a resident of a Contracting State from
sources in the other Contracting State may also be taxed in that other State.

3. The provisions of paragraph 1 shall not apply to income, other than income from
"real property" as defined in paragraph 2 of Article 6, if the recipient of such income,
being a resident of a Contracting State, carries on business in the other Contracting
State through a permanent establishment situated therein, or performs in that other
State independent personal services from a fixed base situated therein, and the right or
property in respect of which the income is paid is effectively connected with that
permanent establishment or fixed base. In either case, the provisions of Article 7 or
Article 14, as the case may be, shall apply.

Article 22
Source of income

1. Income, profits or gains derived by a resident of the Slovak Republic which, under
the provisions of any one or more of Articles 6 to 8 and 10 to 19, may be taxed in
Australia shall for the purposes of the law of Australia relating to Australian tax be
deemed to be income from sources in Australia.

2. Income, profits or gains derived by a resident of Australia which, under the
provisions of any one or more of Articles 6 to 8 and 10 to 19, may be taxed in the
Slovak Republic shall for the purposes of paragraph 1 of Article 23 and of the law of
Australia relating to Australian tax be deemed to be income from sources in the
Slovak Republic.

Article 23
Methods of elimination of double taxation

1. Subject to the provisions of the law of Australia from time to time in force which
relate to the allowance of a credit against Australian tax of tax paid in a country
outside Australia (which shall not affect the general principles of this Article), Slovak



tax paid under the law of the Slovak Republic and in accordance with this Agreement,
whether directly or by deduction, in respect of income derived by a person who is a
resident of Australia from sources in the Slovak Republic shall be allowed as a credit
against Australian tax payable in respect of that income.

2. Where a company which is a resident of the Slovak Republic and is not a resident
of Australia for the purposes of Australian tax pays a dividend to a company which is
a resident of Australia and which controls directly or indirectly not less than 10 per
cent of the voting power of the firstmentioned company, the credit referred to in
paragraph 1 shall include the Slovak tax paid by that firstmentioned company in
respect of that portion of its profits out of which the dividend is paid.

3. In the Slovak Republic, double taxation will be avoided in the following manner:
the Slovak Republic, when imposing taxes on its residents, may include in the tax
base upon which such taxes are imposed the items of income which according to the
provisions of this Agreement may also be taxed in Australia, but shall allow as a
deduction from the amount of tax computed on such a base an amount equal to the tax
paid in Australia. Such deduction shall not, however, exceed that part of the Slovak
tax, as computed before the deduction is given, which is appropriate to the income
which, in accordance with the provisions of this Agreement, may also be taxed in
Australia.

Article 24
Mutual agreement procedure

1. Where a person who is a resident of a Contracting State considers that the actions
of the competent authority of a Contracting State result or will result for the person in
taxation not in accordance with the provisions of this Agreement, the person may,
notwithstanding the remedies provided by the national laws of the Contracting States,
present a case to the competent authority of the Contracting State of which the person
is a resident. The case must be presented within four years from the first notification
of the action giving rise to taxation not in accordance with the provisions of this
Agreement.

2. The competent authority shall endeavour, if the claim appears to it to be justified
and if it is not itself able to arrive at an appropriate solution, to resolve the case with
the competent authority of the other Contracting State, with a view to the avoidance of
taxation not in accordance with the provisions of this Agreement. The solution so
reached shall be implemented notwithstanding any time limits in the national laws of
the Contracting States.



3. The competent authorities of the Contracting States shall jointly endeavour to
resolve any difficulties or doubts arising as to the application of this Agreement.

4. The competent authorities of the Contracting States may communicate with each
other directly for the purpose of giving effect to the provisions of this Agreement.

Article 25
Exchange of information

1. The competent authorities of the Contracting States shall exchange such
information as is necessary for the carrying out of this Agreement or of the national
laws of the Contracting States concerning the taxes to which this Agreement applies
in so far as the taxation under those laws is not contrary to this Agreement. The
exchange of information is not restricted by Article 1. Any information received by
the competent authority of a Contracting State shall be treated as secret in the same
manner as information obtained under the national laws of that State and shall be
disclosed only to persons or authorities (including courts and administrative bodies)
concerned with the assessment or collection of, the enforcement or prosecution in
respect of, or the determination of appeals in relation to, the taxes to which this
Agreement applies and shall be used only for such purposes.

2. In no case shall the provisions of paragraph 1 be construed so as to impose on the
competent authority of a Contracting State the obligation:

(a) to carry out administrative measures at variance with the laws or the administrative
practice of that or of the other Contracting State; or

(b) to supply particulars which are not obtainable under the laws or in the normal
course of the administration of that or of the other Contracting State; or

(c) to supply information which would disclose any trade, business, industrial,
commercial or professional secret or trade process, or to supply information the
disclosure of which would be contrary to public policy.

Avrticle 26
Diplomatic and consular officials
Nothing in this Agreement shall affect the fiscal privileges of diplomatic and consular

officials under the general rules of international law or under the provisions of special
international agreements.



Article 27
Entry into force

1. Both Contracting States shall notify each other in writing of the completion of their
respective statutory and constitutional procedures required for the entry into force of
this Agreement.[1]

2. This Agreement shall enter into force on the date of the last notification referred to
in paragraph 1,[2] and the provisions of this Agreement shall apply:

(@) in the Slovak Republic:

(i) in respect of tax withheld at source, in relation to amounts derived on or after 1
January in the calendar year next following that in which the Agreement enters into
force;

(i) in respect of other Slovak tax, in relation to tax chargeable for any taxable year
beginning on or after 1 January in the calendar year next following that in which the
Agreement enters into force;

(b) in Australia:

(i) in respect of withholding tax on income that is derived by a nonresident, in relation
to income derived on or after 1 January in the calendar year next following that in
which the Agreement enters into force;

(i) in respect of other Australian tax, in relation to income, profits or gains of any
year of income beginning on or after 1 July in the calendar year next following that in
which the Agreement enters into force.

Article 28
Termination

This Agreement shall remain in force until terminated by a Contracting State. Either
Contracting State may, on or before 30 June in any calendar year beginning after the
expiration of five years from the date of its entry into force, give to the other
Contracting State through the diplomatic channel written notice of termination and, in
that event, this Agreement shall cease to be effective:

(@) in the Slovak Republic:


http://www.austlii.edu.au/au/other/dfat/treaties/1999/35.html#fn0
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(i) in respect of tax withheld at source, in relation to amounts derived on or after 1
January in the calendar year next following that in which the notice of termination is
given;

(i) in respect of other Slovak tax, in relation to tax chargeable for any taxable year
beginning on or after 1 January in the calendar year next following that in which the
notice of termination is given;

(b) in Australia:

(i) in respect of withholding tax on income that is derived by a nonresident, in relation
to income derived on or after 1 January in the calendar year next following that in
which the notice of termination is given;

(i1) in respect of other Australian tax, in relation to income, profits or gains of any
year of income beginning on or after 1 July in the calendar year next following that in
which the notice of termination is given.

IN WITNESS WHEREOF the undersigned, being duly authorized thereunto by their
respective Governments, have signed this Agreement.

DONE in duplicate at Canberra, this twenty-fourth day of August, One thousand nine
hundred and ninety-nine in the English and Slovak languages, both texts being equally
authentic.

FOR AUSTRALIA: FOR THE SLOVAK REPUBLIC:

[Signed:] [Signed:]

C R KEMP EDUARD KUKAN

ZMLUVA MEDZI AUSTRALIOU A SLOVENSKOU REPUBLIKOU O
ZAMEDZENI DVOJITEHO ZDANENIA A PREDCHADZANI DAOOVEMU
UNIKU V ODBORE DANI Z PRIJMOV

Austrélia a Slovenska republika,

prajuc si uzatvori zmluvu o zamedzeni dvojitého zdanenia a predchadzani dacovému
uniku v odbore dani z prijmov,

dohodli sa nasledovne:

Elanok 1



OSOBY, NA KTORE SA ZMLUVA VZAHUJE

Tato zmluva sa bude vzahova na osoby, ktoré su rezidentmi jedného alebo oboch
zmluvnych [sinvcircumflex]tatov.

Elanok 2

DANE, NA KTORE SA ZMLUVA VZAHUJE
1. Stieasneé dane, na ktore sa tato zmluva bude vzahova su:
a) v Slovenskej republike:
(i) dao z prijmov fyzickych osob; a
(i) dao z prijmov pravnickych osob;
b) v Australii:
dao z prijmu a dao z prenajmu zdrojov tykajucich sa mimopobrenych projektov,
vzahujucich sa na prieskum alebo abu ropnych zdrojov, ktoré sa ukladaju pod¥a

federalneho prava Australie.

2. Tato zmluva sa bude vzahova aj na v[sinvcircumflex]etky rovnakeé alebo svojou
podstatou podobné dane, ktoré budu uloené pod¥aa prava Slovenskej republiky alebo
federalneho prava Australie po datume podpisu tejto zmluvy dodatoéne alebo
namiesto suéasnych dani. Prislu[sinvcircumflex]né Grady zmluvnych
[sinvcircumflex]tatov sa budu navzajom informova o v[sinvcircumflex]etkych
podstatnych zmenach, ktoré boli vykonané v ich prislu[sinvcircumflex]nych zakonoch
tykajdcich sa dani na ktoré sa tato zmluva vzahuje, v rdmci primeraného easového
obdobia od vykonania tychto zmien.

Elanok 3
V[SinvcircumflexEOBECNE DEFINICIE
1. V tejto zmluve, pokia¥ to savislos nevyaduje odli[sinvcircumflex]ne:
a) vyraz "Slovenska republika”, ak je pouity v zemepisnom zmysle, oznaéuje Gzemie,

na ktorom Slovenska republika vykonava svoju suverenitu, suverénne prava alebo
sudnu pravomoc v sulade s pravidlami medzinarodného prava;



b) vyraz "Australia”, ak je pouity v zemepisnom zmysle, vyluéeuje
v[sinvcircumflex]etky vonkaj[sinvcircumflex]ie Uzemia okrem:

(i) Gzemia ostrova Norfolk (Norfolk Island);

(ii) tzemia Vianoeného ostrova (Christmas Island);

(iii) bzemia Kokosovych (Kylovych) ostrovov (Cocos (Keeling) Islands);
(iv) uzemia ostrovov Ashmore a Cartier (Ashmore and Cartier Islands);

(v) Uzemia ostrova Heard a ostrovov McDonald (Heard Island and McDonald
Islands); a

(vi) Uzemia ostrovov Koralového mora (Coral Sea Islands),

a zahaoa akuko¥avek oblas pri¥aahld k Gzemnym hraniciam Australie (vratane Gzemi,
ktoré su [sinvcircumflex]pecifikované v tomto pododseku) ktoré su v steasnosti
platné, v stlade s medzinarodnym pravom, pravom Australie ktoré sa tykaju vyskumu
alebo aby akychko¥avek prirodnych zdrojov morskeho dna a podloia kontinentalneho
[sinvcircumflex]elfu;

c) vyraz "australska dao™ oznaéuje dao ukladanu Austréliou, ktora je daoou na ktoru
sa v zmysle elanku 2 vzahuje tato zmluva;

d) vyraz "spoloenos” oznaéuje akuko¥avek pravnickd osobu alebo nosite¥a prav
povaovaného na Ueéely zdanenia za spoloénos alebo pravnickd osobu;

e) vyraz "prislu[sinvcircumflex]ny Grad" oznaéuje:

(i) v pripade Slovenskej republiky, ministra financii Slovenskej republiky alebo jeho
splnomocneného zastupcu; a

(ii) v pripade Austrélie, vladneho komisara pre daoové zéleitosti alebo jeho
splnomocneného zéstupcu;

f) vyrazy "jeden zmluvny [sinvcircumflex]tat" a "druhy zmluvny [sinvcircumflex]tat"
0znaéuju pod¥aa savislosti Slovensku republiku alebo Austréliu;

g) vyrazy "podnik jedného zmluvného [sinvcircumflex]tatu™ a "podnik druhého
zmluvného [sinvcircumflex]tatu™ oznaéujd pod¥sa suvislosti podnik prevadzkovany
rezidentom Slovenskej republiky alebo podnik prevadzkovany rezidentom Australie;



h) vyraz "osoba" zahrouje fyzicku osobu, spoloenos a akéko¥avek iné zdruenia 0sob;

i) vyraz "slovenska dao™ oznaéuje dao ukladanu Slovenskou republikou, ktora je
daoou na ktord sa v zmysle elanku 2 vzahuje tato zmluva;

J) vyraz "da0" oznaéuje pod¥sa suvislosti slovensku dao alebo australsku dao, ale
nezahrouje iadne penéle alebo Uroky uloené pod¥a prava niektorého zo zmluvnych
[sinvcircumflex]tatov ktoré suvisia s jeho daoou.

2. Kady vyraz, ktory nie je definovany v tejto zmluve, bude ma pre vykonavanie tejto
zmluvy zmluvnym [sinvcircumflex]tatom, pokia%a savislos nevyaduje
odli[sinvcircumflex]ny vyklad, vyznam, ktory mu patri pod%za platného prava toho
[sinvcircumflex]tatu, ktoré upravuje dane na ktoré sa vzahuje tato zmluva.

Elanok 4
REZIDENT

l. Na Geely tejto zmluvy, je osoba rezidentom niektoreho zmluvného
[sinvcircumflex]tatu, ak je tdto osoba povaovana za rezidenta tohto
[sinvcircumflex]tatu na Uéely jej zdanenia.

2. Na ueely tejto zmluvy, osoba nie je rezidentom niektorého zmluvného
[sinvcircumflex]tatu, ak tato osoba je podrobena zdaneniu v tomto
[sinvcircumflex]tate iba z dovodu prijmu zo zdrojov v tomto [sinvcircumflex]tate.

3. Ak pod¥aa predchadzajucich ustanoveni tohto elanku je fyzicka osoba rezidentom
oboch zmluvnych [sinvcircumflex]tatov, potom sa jej postavenie uréi nasledujicim
sposobom:

a) ma sa za to, e tato osoba je rezidentom len v tom zmluvnom [sinvcircumflex]tate, v
ktorom maé k dispozicii trvalé bydlisko;

b) ak ma tato osoba k dispozicii trvalé bydlisko v oboch zmluvnych
[sinvcircumflex]tatoch alebo ani v jednom z nich, mé sa za to, e tato osoba je
rezidentom len v tom zmluvnom [sinvcircumflex]tate, v ktorom sa obvykle zdriava;

c) ak sa tato osoba obvykle zdriava v oboch zmluvnych [sinvcircumflex]tatoch alebo
v iadnom z nich, ma sa za to, e je rezidentom len v tom zmluvnom
[sinvcircumflex]tate, ku ktorému ma u[sinvcircumflex]ie ekonomické a osobné vzahy;



4. Na ueely odseku 3 bude [sinvcircumflex]tatne obeianstvo alebo
[sinvcircumflex]tatna prislu[sinvcircumflex]nos fyzickej osoby niektorého zmluvného
[sinvcircumflex]tatu kritériom ureujicim stupeo ekonomickych a osobnych vzahov
tejto osoby k tomuto [sinvcircumflex]tatu.

5. Ak osoba in& ne osoba fyzicka je pod¥a ustanoveni odseku 1 rezidentom oboch
zmluvnych [sinvcircumflex]tatov, potom sa ma za to, e je rezidentom toho zmluvného
[sinvcircumflex]tatu, v ktorom sa nachadza miesto jej skutoéného vedenia.

Elanok 5

STALA PREVADZKAREO
1. Na UGeely tejto zmluvy vyraz "stala prevadzkareo", vo vzahu k podniku, oznaeuje
trvalé miesto pre podnikanie, prostrednictvom ktorého podnik uplne alebo eiastoene
vykonava podnikate¥.skd éinnos.
2. Vyraz "stala prevadzkareo" zahaoa najma:
a) miesto vedenia;
b) zavod,;
¢) kancelariu;
d) tovéreo;
e) dielou;
f) baou, nalezisko ropy alebo plynu, lom alebo iné miesto kde sa aia prirodné zdroje;

g) po¥nohospodarske pozemky, pastviska alebo lesy;

h) stavenisko alebo stavbu, in[sinvcircumflex]talaeny alebo montéany projekt, ktory
trva dlh[sinvcircumflex]ie ako 12 mesiacov; a

i) poskytovanie sluieb, vratane poradenskych sluieb, podnikom jedného zmluvného
[sinvcircumflex]tatu prostrednictvom zamestnanca alebo iného pracovnika v druhom
zmluvnom [sinvcircumflex]tate, za predpokladu, e takéto éinnosti pokraéuju v tomto
druhom [sinvcircumflex]tate u rovnakého alebo sdvisiaceho projektu poeas jedného
alebo viacerych obdobi Uhrnne viac ne [sinvcircumflex]es mesiacov v akomko¥avek
dvandsmesaenom obdobi.



3. Nema sa za to, e podnik ma stalu prevadzkareo iba z dévodu:

a) vyuivania zariadenia jedine na uskladnenie, vystavenie alebo dodanie tovaru alebo
vyrobkov patriacich tomuto podniku; alebo

b) zasoby tovaru alebo vyrobkov patriacich podniku, ktora sa udriava iba na Geely
uskladnenia, vystavenia alebo dodania; alebo

c) zasoby tovaru alebo vyrobkov patriacich podniku, ktora sa udriava iba na ueely
spracovania inym podnikom; alebo

d) trvalého zariadenia pre podnikanie, ktoré sa udriava iba na Geely nakupu tovaru
alebo vyrobkov, alebo pre zhromaiovanie informacii pre podnik; alebo

e) trvaleho zariadenia pre podnikanie, ktoré sa udriava iba na Geely einnosti, ktoré
maju pre podnik pripravny alebo pomocny charakter, napriklad reklama alebo
vedecky vyskum.

4. Ma sa za to, e podnik mé stalu prevadzkareo v niektorom zmluvnom
[sinvcircumflex]tate a vykonava prostrednictvom nej podnikate¥ssku einnos ak:

a) vykonava dozorné einnosti v tomto [sinvcircumflex]tate v suvislosti so staveniskom
alebo stavbou, in[sinvcircumflex]talaénym alebo montanym projektom, ktoré sa
vykonavaju v tomto [sinvcircumflex]tate po dobu dlh[sinvcircumflex]iu ako 12
mesiacov; alebo

b) ma stale zariadenie zahaoajuce napriklad, ale nie vyluéne,
kon[sinvcircumflex]trukciu, in[sinvcircumflex]talaciu, vrtnd stpravu alebo strojné
zariadenie ktoré sa pouiva v tomto [sinvcircumflex]tate na z&klade alebo pod¥sa
zmluvy s podnikom.

5. Osoba - iné ako nezavisly zastupca na ktorého sa vzahuje odsek 6 - konajica v
jednom zmluvnom [sinvcircumflex]tate v mene podniku druhého zmluvného
[sinvcircumflex]tatu, bude povaovana za stalu prevadzkareo tohto podniku v prv
spomenutom [sinvcircumflex]tate ak:

a) tato osoba ma4, a obvykle pouiva splnomocnenie uzatvara v tomto
[sinvcircumflex]tate zmluvy v mene podniku, pokia¥% v[sinvcircumflex]ak éinnosti
tejto osoby nie st obmedzené iba na ndkup tovaru pre podnik; alebo

b) takto konajuc, osoba vyraba alebo spracovava v tomto [sinvcircumflex]tate pre
podnik tovar alebo vyrobky patriace podniku.



6. Nem4 sa za to, e podnik jedného zmluvneho [sinvcircumflex]tatu ma stalu
prevadzkareo v druhom zmluvnom [sinvcircumflex]tate len preto, e v tomto druhom
[sinvcircumflex]tate vykonava einnos prostrednictvom osoby, ktora je maklérom,
nezavislym zastupcom pracujicim za proviziu alebo akymko¥avek inym nezavislym
zastupcom a tato osoba kona obvyklym sp6sobom v ramci benej éinnosti osoby takej
ako maklér alebo nezavisly zastupca.

7. Skutoenos, e spoloénos, ktora je rezidentom v jednom zmluvnom
[sinvcircumflex]tate ovlada spoloenos alebo je ovladana spoloénosou, ktora je
rezidentom v druhom zmluvnom [sinvcircumflex]tate, alebo ktord vykonéva einnos v
tomto druhom [sinvcircumflex]tate (éi u prostrednictvom stalej prevadzkarne alebo
inak), nevytvori sama osebe z takejto spoloenosti stalu prevadzkareo druhej
spoloénosti.

8. Principy, ktore boli stanovené v predchadzajicich odsekoch tohto élanku, sa budu
uplatoova na Ueely tejto zmluvy ei sa stala prevadzkareo nachadza mimo oboch
zmluvnych [sinvcircumflex]tatov, alebo éi podnik, ktory nie je podnikom zmluvného
[sinvcircumflex]tatu, mé stalu prevadzkareo v zmluvnom [sinvcircumflex]tate.

Elanok 6
PRIJMY Z NEHNUTEYNEHO MAJETKU

1. Prijmy z nehnute%ného majetku mou by zdanené v zmluvnom
[sinvcircumflex]tate, v ktorom sa nehnute%ny majetok nachadza.

2. Vyraz "nehnute¥ny majetok™ v tomto élanku ma vo vzahu k niektorému
zmluvnému [sinvcircumflex]tatu taky vyznam, aky mé pod¥a zakonov tohto
[sinvcircumflex]tatu a zahaoa:

a) prendjom pody a akéko¥avek iné opravnenia na alebo nad podou, €i u vyuivanych
alebo nie, vratane prav na prieskum nerastnych loisk, loisk ropy alebo plynu alebo
inych prirodnych zdrojov, a préva ai v tychto loiskach alebo zdrojoch; a

b) pravo prijima premenlivé alebo pevné platby, bui ako nahradu za vyuivanie alebo v
suvislosti s vyuivanim alebo za pravo na prieskum alebo vyuivanie nerastnych loisk,
loisk ropy alebo plynu, kameoolomov alebo inych miest aby alebo vyuivania
prirodnych zdrojov.

3. Akeéko¥avek opravnenie alebo pravo uvedené v odseku 2 bude povaované za
umiestnené tam, kde pod¥sa okolnosti su pozemky, nerastné loiska, loiska ropy alebo



plynu, kameoolomy alebo prirodné zdroje umiestnené, alebo tam, kde sa mée
uskutoéoova ich prieskum.

4. Ustanovenia odsekov 1 a 3 sa budu tie uplatoova na prijmy z nehnute¥aného
majetku podniku a na prijmy z nehnute¥aného majetku pouivaného na vykon osobne
vykonavanych nezavislych einnosti.

Elanok 7
ZISKY PODNIKU

1. Zisky podniku jedného zmluvného [sinvcircumflex]tatu bud( podlieha zdaneniu len
v tomto [sinvcircumflex]tate, pokia¥s tento podnik nevykonava svoju éinnos v druhom
zmluvnom [sinvcircumflex]tate prostrednictvom stalej prevadzkarne, ktora je
umiestnena v tomto druhom [sinvcircumflex]tate. Ak tento podnik vykonava svoju
einnos tymto sposobom, mou by zisky podniku zdanené v tomto druhom
[sinvcircumflex]tate, ale iba v takom rozsahu, v akom ich mono pripoeita tejto stalej
prevadzkarni.

2. Ak podnik jedného zmluvného [sinvcircumflex]tatu vykonava podnikate¥aski
einnos v druhom zmluvnom [sinvcircumflex]tate prostrednictvom stélej prevadzkarne,
ktora sa nachadza v tomto druhom [sinvcircumflex]tate, prisudzuju sa s vyhradou
ustanoveni odseku 3 v kadom zmluvnom [sinvcircumflex]tate tejto stalej prevadzkarni
zisky, ktore by bola mohla docieli, keby bola ako iny a samostatny podnik vykonavala
rovnakeé alebo obdobné einnosti za rovnakych alebo obdobnych podmienok a bola
uplne nezavisla v styku s podnikom, ktorého je stalou prevadzkaroou alebo s inymi
podnikmi s ktorymi obchoduje.

3. Pri ureeni ziskov stalej prevadzkarne sa bude dovo¥%ova odpoéita néklady podniku,
vynaloené na Ugéely tejto stalej prevadzkarne (vratane nékladov na riadenie a
v[sinvcircumflex]eobecnych spravnych nakladov takto vynaloenych), ktoré by boli
odpoéitate¥ané ak by stala prevadzkareo ako nezavisly subjekt hradila tieto néklady, éi
u boli vynaloené v zmluvnom [sinvcircumflex]tate v ktorom je takato stala
prevadzkareo umiestnena, alebo inde.

4. Stélej prevadzkarni sa nepripogitaju iadne zisky na zaklade skutoénosti, e tato stala
prevadzkareo iba nakupovala tovar pre podnik.

5. Nie v tomto elanku neovplyvni uplatoovanie akéhoko%avek pravneho predpisu
niektorého zmluvného [sinvcircumflex]tatu vzahujiceho sa na ureenie daoovej
povinnosti osoby v pripadoch, kel informacia dostupna prislu[sinvcircumflex]nému
uradu tohto [sinvcircumflex]tatu je nedostatoené na ureenie ziskov pripogitate¥anych



stalej prevadzkarni, za predpokladu, e tento pravny predpis bude pouity, a keT to
umoni informacia dostupna prislu[sinvcircumflex]nému Gradu, v sulade s principmi
tejto zmluvy.

6. Ak zisky zahaoaju easti prijmov alebo majetku, o ktorych sa hovori osobitne v
inych élankoch tejto zmluvy, nebudd ustanovenia tychto elankov ovplyvnené
ustanoveniami tohto élanku.

7. Nié v tomto élanku neovplyvni uplatoovanie akéhoko¥avek pravneho predpisu
niektorého zmluvného [sinvcircumflex]tatu vzahujiceho sa na dad ukladanu na zisky
z poistenia nerezidentov, za predpokladu, e ak sa prislu[sinvcircumflex]ny pravny
predpis Géinny v kadom zmluvnom [sinvcircumflex]tate ku dou podpisu tejto zmluvy
zmeni (okrem malych zmien aby nebol ovplyvneny jeho v[sinvcircumflex]eobecny
charakter), zmluvné [sinvcircumflex]taty budd navzajom konzultova o zvaeni
akéhoko¥vek vhodného doplnku k tomuto odseku.

8. Ak:

a) rezident jedneho zmluvneho [sinvcircumflex]tatu je skutoene opravneny, éi u
priamo alebo prostrednictvom jedného alebo viacerych zverenych majetkov, na podiel
na zisku z einnosti podniku ktora je vykonéavana v druhom zmluvnom
[sinvcircumflex]tate spravcom zvereného majetku, ktory je iny ne zvereny majetok s
ktorym sa zaobchadza ako so spoloénosou pre daoové Geely; a

b) v suvislosti s tymto podnikom by spravca zvereného majetku mal ma pod%.a zasad
elanku 5 stalu prevadzkareo v tomto druhom [sinvcircumflex]tate,

podnik prevadzkovany spravcom zvereného majetku sa bude povaova za
podnikate¥sku einnos vykonavanu tymto rezidentom v druhom [sinvcircumflex]tate
prostrednictvom stalej prevadzkarne umiestnenej v tom druhom [sinvcircumflex]tate a
takyto podiel na zisku podniku sa bude pripisova tejto stalej prevadzkarni.

Elanok 8
LODE A LIETADLA

1. Zisky z prevadzkovania lodi alebo lietadiel poberané rezidentom niektorého
zmluvneho [sinvcircumflex]tatu podliehaji zdaneniu iba v tomto [sinvcircumflex]tate.

2. Taketo zisky sa mou bez oh%adu na ustanovenia odseku 1 zdani v druhom
zmluvnom [sinvcircumflex]tate, pokia%a st ziskami z prevadzkovania lodi alebo
lietadiel obmedzenom iba na miesta v tomto druhom [sinvcircumflex]tate.



3. Ustanovenia odsekov 1 a 2 sa budu uplatoova na podiel na ziskoch z
prevadzkovania lodi alebo lietadiel, ktoré pobera rezident jedného zmluvného
[sinvcircumflex]tatu z Geasti na poole, na spoloénej dopravnej prevadzkovej
organizacii alebo na medzinarodnej prevadzkovej agenture.

4. Na uéely tohto elanku, zisky poberané z lodnej alebo leteckej prepravy cestujucich,
dobytku, po[sinvcircumflex]ty, tovaru alebo vyrobkov, poslanych v niektorom
zmluvnom [sinvcircumflex]tate s vyloenim na Tal[sinvcircumflexJom mieste v tomto
[sinvcircumflex]tate, sa budi povaova za zisky z prevadzkovania lodi alebo lietadiel
obmedzeného iba na miesta v tomto [sinvcircumflex]tate.

Elanok 9
SPOLOENE PODNIKY
1. Ak

a) sa podnik jedneho zmluvneho [sinvcircumflex]tatu podie%a priamo alebo nepriamo
na riadeni, kontrole alebo majetku podniku druhého zmluvného [sinvcircumflex]tatu;
alebo

b) tie isté osoby sa priamo alebo nepriamo podie%aju na riadeni, kontrole alebo
majetku podniku jedného zmluvného [sinvcircumflex]tatu a podniku druhého
zmluvného [sinvcircumflex]tatu,

a ak v oboch pripadoch pbésobia medzi dvoma podnikmi v ich obchodnych alebo
finanenych vzahoch podmienky, ktoré sa li[sinvcircumflex]ia od podmienok, ktoré by
boli dojednané medzi nezavislymi podnikmi konajucimi medzi sebou Uplne nezavisle,
potom mou by akéko¥avek zisky, o ktorych mono predpoklada e by boli neby tychto
podmienok docielené jednym z podnikov, ale vzh¥adom k tymto podmienkam
docielené neboli, zahrnuté do ziskov tohto podniku a nésledne zdanené.

2. Nie v tomto elanku neovplyvni uplatoovanie akéhoko¥avek pravneho predpisu
zmluvneho [sinvcircumflex]tatu vzahujuceho sa na uréenie dadovej povinnosti osoby,
vratane uréeni v pripadoch kedy informacia, ktort maja prislu[sinvcircumflex]né
urady daneho [sinvcircumflex]tatu k dispozicii, nie je dostatoéna pre stanovenie
prijmov, ktoré je moné pripoéita podniku, a to za predpokladu, e tento pravny predpis
sa bude uplatoova v obvyklom rozsahu v stlade so zdsadami stanovenymi v tomto
elanku.

3. Ak su zisky, na zaklade ktorych bol podnik jedného zmluvného
[sinvcircumflex]tatu zdaneny v tomto [sinvcircumflex]tate v sulade s ustanoveniami



odsekov 1 a 2, tie zahrnuté do ziskov podniku druhého zmluvného
[sinvcircumflex]tatu a nasledne zdanené v tomto druhom [sinvcircumflex]tate, a ak
zisky takto zahrnuté su ziskami o ktorych mono predpoklada, e by boli docielené
tymto podnikom druhého [sinvcircumflex]tatu za predpokladu, e by podmienky
dohodnuté medzi podnikmi boli také, ako by boli dohodnuté medzi nezavislymi
podnikmi konajucimi medzi sebou Uplne nezavisle, potom prv spomenuty
[sinvcircumflex]tat vhodne upravi sumu dane stanovenu na takéto zisky v prv
spomenutom [sinvcircumflex]tate. Pri stanoveni tejto Gpravy sa vezme néleity oh%ad
na ostatné ustanovenia tejto zmluvy a ak to bude nevyhnutné,
prislu[sinvcircumflex]né trady zmluvnych [sinvcircumflex]tatov sa vzajomne
poradia.

Elanok 10
DIVIDENDY

1. Na Uéely zdanenia dividend, dividendy vyplacané spoloénosou, ktora je rezidentom
jedného zmluvného [sinvcircumflex]tatu, ktoré su dividendami na ktoré je rezident
druhého zmluvného [sinvcircumflex]tatu skutoéne opravneny, mou by zdanené v
tomto druhom [sinvcircumflex]tate.

2. Na uéely ich zdanenia, tieto dividendy mou by zdanené v zmluvnom
[sinvcircumflex]tate, v ktorom je spoloénos vyplacajlca dividendy rezidentom, a to
pod¥a pravnych predpisov tohoto [sinvcircumflex]tatu, av[sinvcircumflex]ak dao
takto stanovena nepresiahne 15 percent hrubej sumy dividend.

3. Vyraz "dividendy" v tomto elanku oznaeuje prijmy z akcii a iné prijmy
prirovnate¥né k prijmom z akcii pod%za pravnych predpisov vzahujucich sa k daniam
v tom zmluvnom [sinvcircumflex]tate, v ktorom spoloénos uskutoeoujlca rozdelenie
je pre uéely ich zdanenia rezidentom.

4. Ustanovenia odsekov 1 a 2 sa nepouiju, ak osoba skutoéne opravnena na dividendy,
ktora je rezidentom v jednom zmluvnom [sinvcircumflex]tate, vykonava v druhom
zmluvnom [sinvcircumflex]tate, v ktorom je rezidentom spoloénos vyplacajuca
dividendy, podnikate¥asku einnos prostrednictvom stalej prevadzkarne, ktora je
umiestnena v tomto druhom [sinvcircumflex]tate alebo vykonava v tomto druhom
[sinvcircumflex]tate nezavislé einnosti prostrednictvom stélej zakladne umiestnenej v
tomto druhom [sinvcircumflex]tate, a ak Geas, pre ktor( sa dividendy vyplacaju, sa
skutoéne viae k tejto stalej prevadzkarni alebo k tejto stalej zakladni. V tomto pripade
sa pouiju ustanovenia elanku 7 alebo elanku 14 pod¥sa toho, o aky pripad ide.



5. Dividendy vyplacané spoloénosou, ktora je rezidentom jedného zmluvného
[sinvcircumflex]tatu, ktoré su dividendami na ktoré je osoba ktora nie je rezidentom
druhého zmluvného [sinvcircumflex]tatu skutoene opravnend, budi oslobodené v
tomto druhom [sinvcircumflex]tate od dane okrem pripadu, ak sa podiel vzh¥.adom
na ktory st dividendy vyplacané skutoéne viae na stalu prevadzkareo alebo stalu
zakladou umiestnent v tomto druhom [sinvcircumflex]tate. Tento odsek sa nepouije
vo vzahu k dividendam, ktoré su vyplacané akouko¥avek spoloénosou, ktora je pre
ueely australskej dane rezidentom Austrélie a ktora je tie na Uéely slovenskej dane
rezidentom Slovenskej republiky.

Elanok 11
UROKY

1. Uroky majtce zdroj v jednom zmluvnom [sinvcircumflex]tate, ktoré su Grokmi na
ktoré je rezident druhého zmluvného [sinvcircumflex]tatu skutoéne opravneny, mou
by zdanené v tomto druhom [sinvcircumflex]tate.

2. Takéto uroky méu by zdanené v zmluvnom [sinvcircumflex]tate, v ktorom maju
zdroj, a to pod¥a pravnych predpisov tohto [sinvcircumflex]tatu,
av[sinvcircumflex]ak dao takto stanovena nepresiahne 10 percent hrubej sumy
urokov.

3. Vyraz "uroky" v tomto elanku zahaoa uroky z vladnych cennych papierov alebo z
oblig&cii alebo dlhopisov, éi u zabezpeéenych alebo nezabezpeéenych zalonym
pravom a ktoré poskytuji alebo neposkytuju pravo podie¥sa sa na ziskoch, aroky z
akejko%avek inej formy zadaenia a v[sinvcircumflex]etky ial[sinvcircumflex]ie prijmy
prirovnate¥né k prijmom z peoazi poieanych pod¥a préava, tykajaceho sa dani,
zmluvneho [sinvcircumflex]tatu v ktorom maju uroky svoj zdroj.

4. Ustanovenia odsekov 1 a 2 sa nepouiju, ak osoba skutoéne opravnena na Groky,
ktoré je rezidentom jedného zmluvného [sinvcircumflex]tatu, vykonava
podnikate¥ssku einnos v druhom zmluvnom [sinvcircumflex]tate, v ktorom maju
uroky svoj zdroj, prostrednictvom stalej prevadzkarne umiestnenej v tomto druhom
[sinvcircumflex]tate, alebo vykonava v tomto druhom [sinvcircumflex]tate nezavisle
einnosti zo stalej zakladne umiestnenej v tomto druhom [sinvcircumflex]tate, a
zaddenie vzh¥adom na ktoré st Uroky vyplacané sa skutoéne viae na tGto stalu
prevadzkareo alebo stalu zakladou. V tomto pripade sa pouiju ustanovenia elanku 7
alebo elanku 14 pod¥.a toho, o aky pripad ide.

5. Na UGeely zdanenia drokov, ma sa za to, e Uroky maju zdroj v zmluvnom
[sinvcircumflex]tate, ak platite¥som je tento [sinvcircumflex]tat sam alebo jeho



ni[sinvcircumflex]i spravny utvar alebo miestny organ tohto [sinvcircumflex]tatu
alebo osoba, ktora je rezidentom tohto [sinvcircumflex]tatu. Ak v[sinvcircumflex]ak
osoba vyplacajuca Uroky, ei u je alebo nie je rezidentom v niektorom zmluvnhom
[sinvcircumflex]tate, ma v zmluvnom [sinvcircumflex]tate alebo mimo oboch
zmluvnych [sinvcircumflex]tatov stalu prevadzkareo alebo stalu zakladou, v spojeni s
ktorou do[sinvcircumflex]lo k zadaeniu, z ktorého st platené Groky a tieto Groky idG
na archu tejto stalej prevadzkarne alebo stalej zakladne, potom sa za zdroj takychto
urokov bude povaova [sinvcircumflex]tat, v ktorom je stala prevadzkareo alebo stala
zakladoa umiestnena.

6. Ak suma Urokov, ktoré st platené vzh¥adom na zadaenie pre ktoré su vyplacané,
presahuje v désledku osobitnych vzahov existujucich medzi platite¥som a osobou
skutoéne opravnenou na uroky alebo ktoré jeden aj druhy udriava s treou osobou
sumu, ktord by bol dohodol platite% s osobou skutoéne opravnenou, keby nebolo
tychto vzahov, pouiju sa ustanovenia tohto élanku len na tato naposledy spomenutu
sumu. V takom pripade presahujica eas sumy zaplatenych urokov zostane zdanite¥na
pod¥a pravnych predpisov tykajucich sa dani kadého zmluvného
[sinvcircumflex]tatu, ale s prihliadnutim k ostatnym ustanoveniam tejto zmluvy.

Elanok 12
AUTORSKE HONORARE A LICENENE POPLATKY

1. Autorské honorare a licenéné poplatky, ktoré maju zdroj v zmluvnom
[sinvcircumflex]tate, a ktoré su licenenymi poplatkami na ktoré je rezident druhého
zmluvného [sinvcircumflex]tatu skutoéne opravneny, méu by zdanené v tomto
druhom [sinvcircumflex]tate.

2. Tieto autorské honorére a licenéné poplatky moéu by zdanené v zmluvnom
[sinvcircumflex]tate v ktorom je ich zdroj pod%aa pravnych predpisov tohto
[sinvcircumflex]tatu, av[sinvcircumflex]ak dao takto stanovena nepresiahne 10
percent hrubej sumy licenenych poplatkov.

3. Vyraz "autorské honorare a licenéné poplatky™ v tomto elanku oznaeuje platby
alebo pripisané sumy, ei u pravidelné alebo nie, ei u vyéislené alebo vypoeitane, v
takom rozsahu, v akom su platené ako nahrada za:

a) pouitie, alebo pravo na pouitie, akéhoko¥avek autorského prava, patentu, navrhu
alebo modelu, planu, tajného vzorca alebo vyrobného postupu, ochrannej znamky
alebo iného podobného majetku alebo prava; alebo



b) pouitie, alebo pravo na pouitie akéhoko%vek priemyselného, obchodného alebo
vedeckého zariadenia; alebo

¢) poskytovanie vedeckych, technickych, priemyselnych alebo obchodnych vedomosti
alebo informacii; alebo

d) poskytovanie akejko¥avek pomoci ktora sa poskytuje za Géelom monej aplikécie
alebo uivania, ktora je podporna a doplnkova voéi akémuko¥avek majetku alebo pravu
aké je uvedené v pododseku a), akémuko¥avek zariadeniu aké je uvedené v pododseku

b) alebo akymko%vek vedomostiam alebo informaciam ake su uvedené v pododseku
c); alebo

e) pouitie, alebo pravo na pouitie akychko¥avek:

(i) hranych filmov; alebo

(i1) filmov alebo videopasok pouivanych v suvislosti s televiziou; alebo
(iii) pasok pouivanych v suvislosti s rozhlasovym vysielanim; alebo

f) prijem, alebo pravo prijima vizualne obrazy alebo zvuky, alebo oboje, vysielané pre
verejnos prostrednictvom:

(i) satelitu; alebo
(ii) kabla, optického vlakna alebo podobnej technoldgie; alebo

g) pouitie v suvislosti s televiznym vysielanim alebo rozhlasovym vysielanim, alebo
pravo na pouitie v suvislosti s televiznym vysielanim alebo rozhlasovym vysielanim,
vizualnymi obrazmi alebo zvukmi, alebo obomi, vysielanymi prostrednictvom:

(i) satelitu; alebo
(ii) kabla, optického vlakna alebo podobnej technoldgie; alebo

h) Uplné alebo eiastoené vzdanie sa prava suvisiaceho s pouitim alebo poskytovanim
akéhoko¥avek majetku alebo prava uvedeného v pododsekoch a), b), e), f) a g) tohto
odseku.

4. Ustanovenia odsekov 1 a 2 sa nepouiju, ak osoba skutoéne opravnena na licenéné
poplatky, ktora je rezidentom v jednom zmluvnom [sinvcircumflex]tate, vykonava v
druhom zmluvnom [sinvcircumflex]tate, v ktorom maju licenéné poplatky zdroj,
podnikate¥ssku einnos prostrednictvom stalej prevadzkarne, ktora je tam umiestnena,



alebo vykonava v tomto druhom [sinvcircumflex]tate nezavislé einnosti
prostrednictvom stalej zakladne tam umiestnenej a ak pravo alebo majetok, v
savislosti s ktorym su licenené poplatky platené alebo pripisané, sa skutoéne viau k
tejto stalej prevadzkarni alebo stalej zakladni. V oboch pripadoch sa pouijd
ustanovenia elanku 7 alebo elanku 14 pod¥aa toho, o aky pripad ide.

5. Ma sa za to, e licenené poplatky maju zdroj v zmluvnom [sinvcircumflex]tate, ak
platite¥som je tento [sinvcircumflex]tat sam alebo ni[sinvcircumflex]i spravny Gtvar
alebo miestny organ tohto [sinvcircumflex]tatu alebo osoba, ktoré je pre Geely
zdanenia rezidentom tohto [sinvcircumflex]tatu. Ak v[sinvcircumflex]ak osoba
vyplacajuca licenéné poplatky, ei je alebo nie je rezidentom v niektorom zmluvnom
[sinvcircumflex]tate, ma v zmluvnom [sinvcircumflex]tate alebo mimo oboch
zmluvnych [sinvcircumflex]tatov stalu prevadzkareo alebo stalu zékladou, v spojeni s
ktorou vznikla povinnos plati licenené poplatky, ktoré id( na archu tejto stalej
prevadzkarne alebo stalej zakladne, potom sa ma za to, e tieto licenené poplatky maja
zdroj v [sinvcircumflex]tate, v ktorom je stala prevadzkareo alebo stéla zakladoa
umiestnena.

6. Ak, v dosledku osobitnych vzahov existujucich medzi platite¥som a osobou
skutoéne opravnenou na licenéné poplatky alebo medzi nimi a treou osobou, suma
licenenych poplatkov ktoré su platene alebo pripisané, s oh%adom na to, za éo su
platené alebo pripisané, presahuje sumu, ktoru by bol obvykle dohodol platite¥a s
osobou skutoene opravnenou, keby nebolo tohto vzahu, pouijd sa ustanovenia tohto
elanku len na tdto naposledy spomenutt sumu. V takom pripade presahujlca éas
sumy licenénych poplatkov zaplatenych alebo pripisanych sa zdani pod¥sa pravnych
predpisov vzahujucich sa na zdanenie v kadom zmluvnom [sinvcircumflex]tate s
prihliadnutim k ostatnym ustanoveniam tejto zmluvy.

Elanok 13
SCUDZENIE MAJETKU

1. Prijmy, zisky alebo vynosy, ktoré pobera rezident jedného zmluvného
[sinvcircumflex]tatu zo scudzenia nehnute¥zného majetku, ktory je umiestneny v
druhom zmluvnom [sinvcircumflex]tate, méu by zdanené v tomto druhom
[sinvcircumflex]tate.

2. Prijmy, zisky alebo vynosy zo scudzenia majetku, ktory je iny ne nehnute¥any
majetok ktory je easou prevadzkového majetku stalej prevadzkarne ktord ma podnik
jedného zmluvného [sinvcircumflex]tatu v druhom zmluvnom [sinvcircumflex]tate
alebo ktory patri k stalej zakladni ktoru rezident prv spomenutého
[sinvcircumflex]tatu ma v tomto druhom [sinvcircumflex]tate na vykon nezavislych



einnosti, vratane prijmov alebo ziskov zo scudzenia takejto stalej prevadzkarne (samej
alebo spolu s celym podnikom) alebo takejto stalej zakladne, méu by zdanené v tomto
druhom [sinvcircumflex]tate.

3. Prijmy, zisky alebo vynosy zo scudzenia lodi alebo lietadiel prevadzkovanych v
medzinarodnej doprave alebo majetku (iného ne nehnute¥ny majetok), ktory slui
prevadzke tychto lodi alebo lietadiel, podliehaju zdaneniu len v zmluvnhom
[sinvcircumflex]tate, v ktorom je podnik, ktory uskutoeouje prevadzku tychto lodi
alebo lietadiel, rezidentom.

4. Prijmy, zisky alebo vynosy poberané rezidentom jedného zmluvneho
[sinvcircumflex]tatu zo scudzenia akychko¥avek akcii alebo inych podielov v
spoloenosti alebo z podielov akéhoko¥avek druhu v osobnej obchodnej spoloénosti,
truste alebo v inom nosite¥ovi prav, kde hodnota aktiv takéhoto nosite%sa prav
pozostava v prevanej miere z nehnute¥ného majetku umiestneného v druhom
zmluvnom [sinvcircumflex]tate, méu by zdanené v tomto druhom
[sinvcircumflex]tate. Hodnota aktiv takéhoto nosite¥%a prav mée by vlastnena priamo
alebo nepriamo, prostrednictvom jedného alebo viacerych zaelenenych nosite¥ov
prav, ako napriklad prostrednictvom reazca spoloenosti.

5. Nié v tejto zmluve neovplyvni aplikaciu pravnych predpisov niektorého zmluvného
[sinvcircumflex]tatu tykajucich sa zdanenia ziskov kapitalovej povahy poberanych zo
scudzenia akéhoko%vek majetku iného ne toho, na ktory sa vzahuje ktoryko¥avek
predchadzajlci odsek tohoto elanku.

6. V tomto elanku ma vyraz "nehnute¥zny majetok™ taky isty vyznam aky ma v élanku
6.

7. Umiestnenie nehnute¥zného majetku sa na Ueely tohto elanku, urei v sulade s
ustanoveniami odseku 3 elanku 6.

Elanok 14
OSOBNE VYKONAVANE NEZAVISLE EINNOSTI

1. Prijmy poberané fyzickou osobou ktora je rezidentom jedného zmluvného
[sinvcircumflex]tatu zo slobodného povolania alebo inej nezavislej éinnosti
podobného charakteru, podliehaju zdaneniu len v tomto [sinvcircumflex]tate, pokia%a
fyzicka osoba nema obvykle k dispozicii v druhom zmluvnom [sinvcircumflex]tate
stalu zakladou na vykon osobnych éinnosti. Ak takato osoba ma k dispozicii takuto
stalu zakladou, méu by prijmy zdanené v druhom [sinvcircumflex]tate,



av[sinvcircumflex]ak iba v takom rozsahu, v akom ich mono pripoéita k éinnostiam
vykonavanym z tejto stalej zakladne.

2. Vyraz "slobodné povolanie"” zahaoa sluby vykonavané ako nezavislé vedecké,
literarne, umelecké, vychovné alebo uéite¥ske éinnosti, ako aj vykonavanie
nezavislych einnosti lekarov, pravnikov, ininierov, architektov, dentistov a Uétovnych
znalcov.

Elanok 15
ZAVISLE EINNOSTI

1. Platy, mzdy a iné podobné odmeny poberané fyzickou osobou, ktora je rezidentom
jedného zmluvného [sinvcircumflex]tatu z dévodu zamestnania, podliehaju s
vyhradou ustanoveni elanku 16, 18 a 19 zdaneniu len v tomto [sinvcircumflex]tate,
pokia¥%: sa zamestnanie nevykonava v druhom zmluvnom [sinvcircumflex]tate. Ak sa
tam zamestnanie vykonava, mou sa takéto odmeny poberané z tohto vykonu zdani v
tomto druhom [sinvcircumflex]tate.

2. Odmeny poberané fyzickou osobou, ktora je rezidentom jedného zmluvneho
[sinvcircumflex]tatu z dévodu zamestnania vykonavaného v druhom zmluvnom
[sinvcircumflex]tate podliehajd, bez oh¥sadu na ustanovenie odseku 1, zdaneniu len v
prv spomenutom [sinvcircumflex]tate, ak:

a) prijemca sa zdriava v tomto druhom [sinvcircumflex]tate poéas jedného alebo
viacerych obdobi, ktoré nepresiahnu v Ghrne 183 dni v akomko%avek
dvandsmesaenom obdobi zaéinajucom alebo koneiacom v tom roku na ktory sa prijem
vzahuje; a

b) odmeny su vyplacané zamestnavate¥som, alebo menom zamestnavate%sa, ktory nie
je rezidentom v tomto druhom [sinvcircumflex]tate; a

¢) odmeny nie su odpoeitate¥sne pri ureovani zdanite¥nych ziskov stélej
prevadzkarne alebo stalej zakladne, ktord mé zamestnavate¥s v tomto druhom
[sinvcircumflex]tate; a

d) odmeny podliehaju, alebo pri aplikacii tohto elanku budd podlieha, zdaneniu v prv
spomenutom [sinvcircumflex]tate.

3. Neh%¥adiac na predchadzajuce ustanovenia tohto elanku odmeny poberané z
dévodu zamestnania vykonavaného na palube lode alebo lietadla, ktoré su



prevadzkované v medzinarodnej doprave rezidentom niektorého zmluvného
[sinvcircumflex]tatu, méu by zdanené v tomto [sinvcircumflex]tate.

Elanok 16
ODMENY RIADITEY.OV

Odmeny riadite%ov a iné podobné platby, ktore rezident jedneho zmluvného
[sinvcircumflex]tatu pobera ako élen spravnej rady alebo iného podobného organu
spoloéenosti ktord je rezidentom v druhom zmluvnom [sinvcircumflex]tate, méu by
zdanené v tomto druhom [sinvcircumflex]tate.

Elanok 17
UMELCI A [Sinvcircumflex] PORTOVCI

1. Prijmy, ktoré poberaju umelci (napr. ako divadelni, filmovi, rozhlasovi alebo
televizni umelci a hudobnici) alebo [sinvcircumflex]portovci z ich osobne
vykonavanych éinnosti ako takych, méu by bez oh%adu na ustanovenia élankov 14 a
15 zdanené v zmluvnom [sinvcircumflex]tate, v ktorom su tieto einnosti vykonavané.

2. Ak prijmy z éinnosti osobne vykonavanych umelcom alebo
[sinvcircumflex]portovcom ako takym neplyna tejto osobe, ale inej osobe, méu by
tieto prijmy bez oh%adu na ustanovenia élankov 7, 14 a 15 zdanené v zmluvnom
[sinvcircumflex]tate, v ktorom su tieto einnosti vykonavané.

Elanok 18
PENZIE A ANUITY

1. Penzie (vratane vladnych penzii) a anuity vyplacané rezidentovi niektorého
zmluvneho [sinvcircumflex]tatu podliehaji zdaneniu iba v tomto [sinvcircumflex]tate.

2. Vyraz "anuity" oznaéuje stanovend sumu vyplacanu pravidelne v stanovenom ease
poeas ivota alebo poeas presne vymedzeného alebo zistite¥aného easového obdobia na
zaklade zavazku vykona platby v zodpovedajucej a plnej nahrade v hotovosti alebo
peodanej hodnote.

3. Akeéko¥avek vyivne alebo iné platba na ivobytie, ktoré maju zdroj v jednom
zmluvnom [sinvcircumflex]tate a ktoré st vyplacané rezidentovi druhého zmluvného
[sinvcircumflex]tatu, podliehaju zdaneniu iba v prv spomenutom [sinvcircumflex]tate.

Elanok 19



VEREJNE FUNKCIE

1. Odmeny, iné ako penzie alebo anuity, vyplacane jednym zmluvnym
[sinvcircumflex]tatom alebo jeho ni[sinvcircumflex]im spravnym dtvarom alebo
miestnym organom tohto [sinvcircumflex]tatu akejko¥avek fyzickej osobe za sluby
preukézane vo vykone verejnych funkcii, podliehaju zdaneniu iba v tomto
[sinvcircumflex]tate. Av[sinvcircumflex]ak tieto odmeny podliehajd zdaneniu iba v
druhom zmluvnom [sinvcircumflex]tate, ak su sluby preukazované v tomto druhom
[sinvcircumflex]tate a prijemca je rezidentom tohto druhého [sinvcircumflex]tatu
Ktory:

a) je obeanom ([sinvcircumflex]tatnym prislu[sinvcircumflex]nikom) tohto
[sinvcircumflex]tatu; alebo

b) sa nestal rezidentom tohto [sinvcircumflex]tatu len na Geely preukazovania tychto
sluieb.

2. Ustanovenia odseku 1 sa nepouiju na odmeny za sluby preukézané v suvislosti s
akouko¥avek obchodnou alebo podnikate¥skou einnosou vykonavanou zmluvnym
[sinvcircumflex]tatom alebo ni[sinvcircumflex]im spravnym Gtvarom alebo miestnym
organom tohto [sinvcircumflex]tatu. V tomto pripade sa pouiju ustanovenia élanku 15
alebo elanku 16 pod¥sa toho, o aky pripad ide.

Elanok 20
[Sinvcircumflex] TUDENTI A UEASTNICI KURZOV PRE VYKON POVOLANIA

Ak [sinvcircumflex]tudent alebo Uéastnik kurzu pre vykon povolania, ktory je
rezidentom jedného zmluvného [sinvcircumflex]tatu alebo ktory bol rezidentom tohto
[sinvcircumflex]tatu bezprostredne pred svojou nav[sinvcircumflex]tevou v druhom
zmluvnom [sinvcircumflex]tate, a ktory sa prechodne zdriava v tomto druhom
[sinvcircumflex]tate vyluene za Géelom [sinvcircumflex]tadia alebo vycviku
[sinvcircumflex]tudentov alebo Geastnikov kurzov pre vykon povolania, obdri platby
z0 zdrojov mimo tohto druhého [sinvcircumflex]tatu za téelom podpory
[sinvcircumflex]tudentov alebo Geastnikov kurzov pre vykon povolania pri
[sinvcircumflex]tadiu alebo vycviku, budu tieto platby oslobodené v tomto druhom
[sinvcircumflex]tate od dane.

Elanok 21

PRIJMY, KTORE NEBOLI VYSLOVNE UVEDENE



1. Easti prijmov rezidenta jedného zmluvného [sinvcircumflex]tatu, ktoré neboli
vyslovne uvedené v predchadzajicich elankoch tejto zmluvy budu zdanite¥ané iba v
tomto [sinvcircumflex]tate.

2. Av[sinvcircumflex]ak akeko¥avek takéto prijmy poberané rezidentom jedného
zmluvného [sinvcircumflex]tatu zo zdrojov druhého zmluvného [sinvcircumflex]tatu
mou by taktie zdanené v tomto druhom [sinvcircumflex]tate.

3. Ustanovenia odseku 1 sa nepouiju na prijmy, iné ako prijmy z "nehnute¥aného
majetku”, tak ako bol definovany v odseku 2 elanku 6, ak prijemca takychto prijmov
ktory je rezidentom jedného zmluvného [sinvcircumflex]tatu vykonava
podnikate¥asku einnos v druhom zmluvnom [sinvcircumflex]tate prostrednictvom tam
umiestnenej stalej prevadzkarne alebo vykonava v tomto druhom [sinvcircumflex]tate
nezavislé einnosti zo stalej zakladne tam umiestnenej, a ak pravo alebo majetok v
suvislosti s ktorym sa prijem plati sa skutoene viae na tato stalu prevadzkareo alebo
stalu zakladou. V oboch pripadoch sa pouiju ustanovenia elanku 7 alebo élanku 14
pod¥za toho, o aky pripad ide.

Elanok 22
ZDROJ PRIJIMU

1. Prijmy, zisky alebo vynosy poberané rezidentom Slovenskej republiky, ktoré
pod¥sa ustanoveni akéhoko¥avek jedného alebo viacerych elankov 6 a 8 a 10 a 19 moéu
by zdanené v Austrélii, sa budu na Uéely australskych pravnych predpisov tykajucich
sa australskych dani, povaova za prijmy zo zdrojov v Australii.

2. Prijmy alebo zisky poberané rezidentom Australie, ktoré pod¥sa ustanoveni
akéhoko¥avek jedného alebo viacerych elankov 6 a 8 a 10 a 19 m6u by zdanené v
Slovenskej republike, sa budl na Ueely odseku 1 élanku 23 a australskych pravnych
predpisov tykajucich sa australskych dani povaova za prijmy zo zdrojov v Slovenskej
republike.

Elanok 23
METODY VYLUEENIA DVOJITEHO ZDANENIA

1. S vyhradou ustanoveni pravnych predpisov Australie, platnos ktorych prileitostne
dovo¥auje zapoeet na australsku dao pri dani zaplatenej v krajine mimo Australie (eo
nebude ma zasadny vplyv na v[sinvcircumflex]eobecné principy tohto elanku),
slovenska dao platena pod¥sa pravnych predpisov Slovenskej republiky a v sulade s
touto zmluvou, éi u priamo alebo zrékou, z prijmov poberanych osobou ktora je



rezidentom Australie zo zdrojov v Slovenskej republike, sa povoli zdpoéet na
australsku dao platenu z tohto prijmu.

2. Ak spoloénos ktora je rezidentom Slovenskej republiky a nie je rezidentom
Australie pre Uéely australskej dane, vyplaca dividendy spoloenosti ktora je
rezidentom Austrélie a ktord priamo alebo nepriamo kontroluje nie menej ako 10
percent hlasovacich prav prv spomenutej spoloenosti, zapoeet uvedeny v odseku 1
bude zahaoa slovensk( dao zaplatena touto prv spomenutou spoloénosou z €easti
ziskov z ktorych su dividendy vyplacané.

3. V Slovenskej republike bude dvojité zdanenie zamedzené nasledujucim sp6sobom:
Slovenska republika, pri ukladani dane svojim rezidentom, moe zahrnu do zakladu
dane z ktorého sa takéto dane ukladaju easti prijmov, ktoré méu by pod¥sa ustanoveni
tejto zmluvy tie zdanené v Australii, av[sinvcircumflex]ak povoli znii sumu dane
vypoeitanu z takéhoto zakladu o sumu rovnajlcu sa dani zaplatenej v Australii.
Takéto znienie v[sinvcircumflex]ak nepresiahne tu eas slovenskej dane vypoeéitanej
pred jej znienim, ktord pomerne pripada na prijmy, ktoré mou by pod¥a ustanoveni
tejto zmluvy zdanené tie v Australii.

Elanok 24
RIE[Sinvcircumflex]ENIE PRIPADOV DOHODOU

1. Ak sa osoba ktora je rezidentom jedného zmluvného [sinvcircumflex]tatu
domnieva, e opatrenia prislu[sinvcircumflex]ného uradu zmluvného
[sinvcircumflex]tatu vedu alebo povedud u nej k zdaneniu, ktoré nie je v stlade s
ustanoveniami tejto zmluvy, tato osoba mée bez oh¥adu na opravné prostriedky,
ktoré poskytuje vnutro[sinvcircumflex]tatne pravo zmluvnych [sinvcircumflex]tatov,
predloi svoj pripad prislu[sinvcircumflex]nému dradu toho zmluvného
[sinvcircumflex]tatu, ktorého je rezidentom. Pripad musi by predloeny do
[sinvcircumflex]tyroch rokov od prvého oznamenia opatrenia, ktoré vedie ku
zdaneniu, ktoré nie je v sulade s ustanoveniami tejto zmluvy.

2. Ak bude prislu[sinvcircumflex]ny urad povaova namietku za opravnena, a ak
nebude sam schopny néjs vhodné rie[sinvcircumflex]enie, bude sa snai pripad
vyrie[sinvcircumflex]i s prislu[sinvcircumflex]nym tradom druhého zmluvného
[sinvcircumflex]tatu tak, aby sa zamedzilo zdanenie, ktoré nie je v stlade s
ustanoveniami tejto zmluvy. Takto dosiahnuteé rie[sinvcircumflex]enie bude
uskutoenené bez oh%adu na akéko¥avek easové obmedzenia obsiahnute vo
vnatro[sinvcircumflex]tatnych pravnych predpisoch zmluvnych
[sinvcircumflex]tatov.



3. Prislu[sinvcircumflex]né drady zmluvnych [sinvcircumflex]tatov sa spoloéne
vynasnaia vyrie[sinvcircumflex]i akéko¥vek akosti alebo pochybnosti, ktoré méu
vzniknu pri aplikacii tejto zmluvy.

4. Prislu[sinvcircumflex]né drady zmluvnych [sinvcircumflex]tatov méu vzajomne
priamo komunikova za Uéelom efektivneho naplnenia ustanoveni tejto zmluvy.

Elanok 25
VYMENA INFORMACII

1. Prislu[sinvcircumflex]né urady zmluvnych [sinvcircumflex]tatov si budd vymieoa
také informacie, ktoré su doleité pre aplikaciu ustanoveni tejto zmluvy alebo
vnutro[sinvcircumflex]tatnych pravnych predpisov zmluvnych [sinvcircumflex]tatov,
ktoré sa vzahuju na dane, ktoré su predmetom tejto zmluvy, pokia¥s zdanenie ktoré
upravuju nie je v rozpore s touto zmluvou. Vymena informéacii nie je obmedzena
elankom 1. Akéko¥avek informécie, ktoré zmluvny [sinvcircumflex]tat dostal, budd
udriavané v tajnosti rovnakym spdsobom ako informécie obdrané pod¥sa
vnutro[sinvcircumflex]tatnych pravnych predpisov tohoto [sinvcircumflex]tatu a budu
oznamené len osobam alebo dradom (veitane stdov a spravnych organov), ktoré sa
zaoberaju vyrubovanim alebo vyberanim dani, vykonom alebo trestnym stihanim vo
veci tychto dani, alebo sa zaobera ureovanim odvolani vo veci dani, ktoré upravuje
tato zmluva a budd vyuivané len na tieto Ueely.

2. Ustanovenia odseku 1 sa nebudd v iadnom pripade vyklada tak, e ukladaju
prislu[sinvcircumflex]nému dradu niektorého zo zmluvnych [sinvcircumflex]tatov
povinnos:

a) vykona spravne opatrenia, ktoré by boli v rozpore s pravnymi predpismi alebo
spravnym konanim tohto alebo druhého zmluvného [sinvcircumflex]tatu; alebo

b) poskytnu podrobnosti, ktoré nie st dostupneé na zéklade pravnych predpisov alebo v
riadnom spravnom konani tohto alebo druhého zmluvného [sinvcircumflex]tatu; alebo

c) poskytna informécie, ktoré by odhalili akéko%avek obchodne, hospodarske,
priemyselné, komerené alebo profesijné tajomstvo alebo obchodny postup, alebo
poskytnu informacie, ktorych prezradenie by mohlo by v rozpore s verejnym
poriadkom.

Elanok 26

DIPLOMATICKI A KONZULARNI URADNICI



Nié v tejto zmluve sa nedotkne dadovych vysad, ktoré prislichajd diplomatickym
alebo konzularnym uradnikom pod¥sa v[sinvcircumflex]eobecnych pravidiel
medzinarodného prava alebo na zaklade ustanoveni osobitnych medzinarodnych
dohdd.

Elanok 27
NADOBUDNUTIE PLATNOSTI

1. Oba zmluvné [sinvcircumflex]taty si vzajomne pisomne oznamia, e boli splnené
poadované zakonné a Ustavné postupy, ktoré st potrebné na to, aby tato zmluva
nadobudla platnos.

2. Tato zmluva nadobudne platnos datumom posledného oznamenia, ktoré je uvedené
v odseku 1 a ustanovenia tejto zmluvy sa budi uplatoova:

a) v Slovenskej republike:

(i) pokia¥s ide o dane vyberané zrakou zo zdroja, vo vzahu k sumam poberanym 1.
januara alebo po 1. januari v kalendarnom roku nasledujucom po roku, v ktorom
zmluva nadobudla platnos;

(ii) pokia%s ide o ostatné slovenské dane, vo vzahu k daniam ukladanym za
akyko¥avek zdaoovaci rok zaéinajuci 1. januara alebo po 1. januari v kalendarnom
roku nasledujucom po roku v ktorom zmluva nadobudla platnos;

b) v Australii:

(i) pokia% ide o dane vyberané zrékou z prijmov poberanych nerezidentom, vo vzahu
k prijmom poberanym 1. januéra alebo po 1. januari v kalendarnom roku
nasledujicom po roku v ktorom zmluva nadobudla platnos;

(i) pokia%. ide o ostatné austréalske dane, vo vzahu k prijmom, ziskom a vynosom
akéhoko¥avek roka, v ktorom je poberany prijem, zaeinajucom 1. jula alebo po 1. juli
v kalendarnom roku nasledujicom po roku, v ktorom zmluva nadobudla platnos.

Elanok 28
VYPOVEI
Tato zmluva ostava v platnosti a do jej vypovedania niektorym zmluvnym

[sinvcircumflex]tatom. Oba zmluvné [sinvcircumflex]taty mou do 30. juna alebo pred
30. junom v akomko¥avek kalendarnom roku zaeinajucom po uplynuti piatich rokov



od datumu jej nadobudnutia platnosti posla druhému zmluvnému [sinvcircumflex]tatu
diplomatickou cestou pisomné oznamenie o vypovedi, a v takomto pripade tato
zmluva stréaca platnos:

a) v Slovenskej republike:

(i) pokia% ide o dane vyberané zradkou zo zdroja, vo vzahu k sumam poberanym 1.
januara alebo po 1. januéri v kalendarnom roku nasledujicom po roku, v ktorom bolo
dané oznamenie o vypovedi;

(ii) pokia%a ide o ostatné slovenské dane, vo vzahu k daniam ukladanym za
akyko¥avek zdaoovaci rok zaéinajuci 1. januara alebo po 1. januari v kalendarnom
roku nasledujucom po roku, v ktorom bolo dané ozndmenie o vypovedi;

b) v Australii:

(i) pokia% ide o dane vyberané zrékou z prijmov poberanych nerezidentom, vo vzahu
Kk prijmom poberanym 1. januéra alebo po 1. januari v kalendarnom roku
nasledujucom po roku, v ktorom bolo dané oznamenie o vypovedi;

(ii) pokia%s ide o ostatneé australske dane, vo vzahu k prijmom, ziskom a vynosom
akéhoko%vek roka, v ktorom je poberany prijem, zaeinajucom 1. jula alebo po 1. juli
v kalendarnom roku nasledujicom po roku, v ktorom bolo dané oznamenie o
vypovedi.

NA DOKAZ TOHO dolupodpisani, k tomu riadne splnomocneni ich
prislu[sinvcircumflex]nymi vladami, podpisali tato zmluvu.

DANE v dvoch p6vodnych vyhotoveniach v Canberre doa 24.8 tisic devasto
devadesiateho deviateho, kade v anglickom a slovenskom jazyku, prieom obe znenia
maju rovnaku platnos.

Za Austréliu: Za Slovensku republiku:

[C R KEMP] [EDUARD KUKAN]



